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AMENDING SECTION 410 OF THE INTERSTATE COM- 
MERCE ACT, TO CHANGE THE REQUIREMENTS FOR 
OBTAINING A FREIGHT FORWARDER PERMIT 


May 24, 1956.—Ordered to be printed 


Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany В. 3365] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3365) to amend the Interstate Commerce Act to 
change the requirements for obtaining a freight forwarder permit, 
having considered the same, report favorably thereon and recommend 
that the bill do pass. 


I. PURPOSE OF THE BILL 


The purpose of this bill is to give the Interstate Commerce Com- 
mission stronger control over the issuance of permits to engage in the 
business of freight forwarding than it possesses under existing law. 

Section 410 (c) of the Interstate Commerce Act provides, so far as 
here pertinent, that: 


The Commission shall issue a permit to any qualified appli- 
cant therefor, authorizing the whole or any part of the serv- 
ice covered by the application, if the Commission finds that 
the applicant is ready, able, and willing properly to perform 
the service proposed, and that the proposed service, to the 
extent authorized by the permit, is or will be consistent with 
the public interest and the national transportation policy 
declared in this Act; otherwise such application shall be 


denied. * * * 


The above-quoted language is the exact counterpart of the permit 
requirements of part II of the act in the case of contract carriers by 
motor vehicle and of part III in the case of contract carriers by water. 
However, it is followed by section 410 (d) which has no counterpart 
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anywhere in the Interstate Commerce Act or any comparable reg- 
ulatory statute. Section 410 (d) provides: 


The Commission shall not deny authority to engage in the 
whole or any part of the proposed service covered by any 
application made under this section solely on the ground that 
such service will be in competition with the service subject 
to this part performed by any other freight forwarder or 
freight forwarders. 


Under sections 209 (b) and 309 (g) of the Interstate Commerce Act, 
which deal with the issuance of permits to contract carriers by motor 
vehicle, and to contract carriers by water, respectively, the Commission 
has regularly and frequently denied applications for new or additional 
operating authority upon the grounds that the service of existing 
carriers was adequate to meet all reasonable requirements of the 
shipping public, and that the institution of additional service would 
result in needless and uneconomic duplication of existing transporta- 
tion facilities. 

However, because of the provisions of section 410 (d) which are 
quoted above, and which, as stated, are unique in the field of public 
utility regulation, the Commission has construed the present law as 
precluding the denial of applications for freight forwarder operating 
authority upon these grounds. The Commission’s interpretation 
of the statute was spelled out in Lifschultz Fast Freight, Extension- 
West and Midwest (265 I. C. C. 428). This decision placed considerable 
emphasis upon section 410 (d) and held that, in the light of the 
provisions of that section, applications for freight forwarder permits 
could not be denied upon the ground that the new or additional 
service proposed would compete with existing services or would 
result in wasteful or uneconomic duplication of facilities, in the 
absence of specific proof that actual impairment of existing services 
would result or could reasonably be anticipated. This interpretation 
of the law was sustained by the Supreme Court in 338 U. S. 855. 

The burden of proof imposed under the above-cited decision is one 
which is practically impossible to meet and, as a result of this inter- 
pretation which has been placed upon the law, entry into the field of 
freight forwarding has been virtually unrestricted. Consistently 
with this interpretation, the Commission apparently has felt that it 
is compelled to grant nearly all freight forwarder applications which 
have come before it. The relatively few applications which have 
been denied have each been distinguished by some unusual considera- 
tion peculiar to that particular case. This could result in over- 
eros din the freight forwarding field beyond the limits of sound 
economic balance, а fact which has been called to our attention in the 
Commission's annual reports to Congress in each of the last 4 years. 

The bil would harmonize the permit requirements of part IV of 
the act with the provisions now contained in other parts of the act 
and would authorize the Commission to exercise broader discretion in 
determining whether an application for new or additional freight 
forwarder operating rights should be granted or denied. 


Il. TESTIMONY IN SUPPORT OF THE BILL 


Testimony in support of the bill was offered on behalf of the freight 
forwarding industry. The Interstate Commerce Commission has 
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recommended that the bill be enacted, even favoring a more restrictive 
amendment which would require applicants for freight forwarder 
operating authority to obtain certificates of public convenience and 
necessity. 

The ДА ро who favor enactment of the bill emphasize the fact 
that successful freight forwarding operations require the availability 
of a sufficient volume of freight to permit the accumulation and for- 
warding of truckload or carload quantities with reasonable frequency. 
This obviously is true, and it follows, as a corollary, that diffusion of 
the available traffic among too many forwarders would tend to pre- 
vent any of them from rendering an efficient and economic service. 
The testimony indicates that under the liberal policy which the 
Interstate Commerce Commission has followed in the issuance of 
freight forwarder permits, such diffusion already has occurred. For 
example, in 1943 the freight forwarders handled in excess of 5 million 
tons of freight. Their annual tonnage has declined steadily since 
then, and in 1954 they handled only 4.2 million tons. During this 
same period, 29 forwarders have been authorized to institute new 
operations or to expand their existing services. This strongly indicates 
that the available tonnage has simply been divided up between more 
forwarding companies. Not only does this tend to impair the effi- 
ciency of existing forwarder service, but it tends to discourage and 
retard the expansion and development of forwarder service in marginal 
areas where improved transportation service is most sorely needed. 
The record makes it clear that a sufficient number of forwarders 
already are engaged in business to assure that there will be ample 
competition within this field. Moreover, the bill would not prohibit 
the Interstate Commerce Commission from granting new or additional 
freight forwarding rights wherever it might find them to be required 
in the public interest. The proponents of the bill merely seek the 
same measure of protection against wasteful and uneconomic com- 
petition which is accorded to all other carriers regulated under the 
act and which is customarily accorded to all regulated utilities. 

In the letter dated April 6, 1956, the Commission’s Committee on 
Legislation expressed the following views in support of the bill: 


The effect to be given to section 410 (d) has been consid- 
ered in a number of Commission proceedings, and, in this 
connection, one of the requirements necessary to issuance of 
a freight-forwarder permit under section 410 (c) is a finding 
“that the proposed service, to the extent authorized by the 
permit, is or will be consistent with the public interest and 
the national transportation policy.” In our administration 
of part IV of the act, applications for forwarder rights have 
been granted where the evidence showed, among other things, 
that shippers desired and would utilize a proposed service. 
In those cases where it appeared that substantial impairment 
to the services of existing forwarders might result, the Com- 
mission has taken the position that such result would be con- 
trary to the public interest and, upon so finding, has denied 
applications for new rights. However, due to the difficulty 
which interested parties in forwarder proceedings bave had 
in adducing evidence to show the probable effects of a pro- 
posed service, very few applications for freight-forwarder per- 
mits have been denied upon evidence that the granting of 
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such лора might lead to situations resulting in sub- 
stantial impairment to the services of existing forwarders. 

The act of December 20, 1950 (Public Law 881, 81st 
Cong.), amended the Interstate Commerce Act by designat- 
ing freight forwarders as common carriers. The Commission, 
in its 69th Annual Report to Congress, recommended (recom- 
mendation No. 31) that, since freight forwarders are now 
classified as common carriers, they be required to secure cer- 
tificates of public convenience and necessity as a prerequisite 
to engaging in service as a freight forwarder, the same type 
of authority required to be obtained by other types of com- 
mon carriers. As stated in the annual report, the ease with 
which permits may be obtained, under section 410 (d), could 
result in overcrowding the freight-forwarding field, with gen- 
eral impairment of forwarder service and harm to the general 
public. While it appears that the elimination of section 410 
(d) is desirable so as to remove the restriction on the Com- 
mission’s authority to deny applications, we believe that the 
act should be further amended so as to give effect to the afore- 
mentioned annual report recommendation. 

While we are of the opinion that it would be more desirable 
to amend section 410 as suggested above, we have no objec- 
tion to the enactment of S. 3365 as introduced. 


The Comptroller General of the United States also was asked to 
comment upon the bill and has advised the committee in a letter 
dated March 12, 1956, that the bill— 


* * * if enacted, apparently would not have any direct 
effect upon the interests of the United States as a shipper or 
upon the functions of our Office. Accordingly, we have no 
occasion to object to the enactment of S. 3365. 


II. TESTIMONY IN OPPOSITION TO THE BILL 


The bill was not opposed by the motor carriers. It was opposed in 
part by the railroads and it was opposed by representatives of certain 
shippers and shipper associations. The interest expressed by the lat- 
ter was twofold: First, that additional competition in the freight 
forwarding field would be desirable and that enactment of this bill 
would tend to curtail the freedom of entry into the business of freight 
forwarding which exists under present law ; and, second, that if shipper 
associations which are now excluded from regulation under section 
402 (c) of the act should ever be subjected to regulation, this bill 
would make it more difficult for them to obtain freight forwarder 
permits. 

In support of this position, they renewed their argument that freight 
forwarders are essentially shippers, not carriers, and that therefore 
no restraint should be placed upon the freedom of any person desiring 
to do so, to enter the freight forwarding business. The fact that 
freight forwarders are common carriers subject to regulation under 
the Interstate Commerce Act serves to distinguish them from un- 
regulated shipper associations which have no obligations to the 
public, and which are not subject to the restraints and burdens of 
regulation. 
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Unlike the shippers and shipper associations who testified in op- 
position to the bill, the freight AF APA neither manufacture, buy, 
nor sell the goods which they transport, and they have no proprietary 
interest in those goods. The 1950 amendment to the act (Public 
Law 881, 81st Cong.) and the report of this committee in connection 
therewith (Rept. No. 1285, 81st Cong., 2d sess.) make it abundantly 
clear that freight forwarders are regulated as common carriers. In 
the circumstances, it appears to the committee only proper that they 
should be impartially regulated upon the same terms as other carriers 
— to the act. 

here has been no testimony before this committee to the effect 
that if the permit requirements for freight forwarders were made the 
same as those which now apply in the case of contract. carriers by 
motor vehicle or contract carriers by water, which is the purpose of 
this bill, the Interstate Commerce Commission would or should place 
any different construction upon section 410 (c) of the act than it has 
heretofore placed upon sections 209 (b) or 309 (g). Under the latter 
sections the Commission has not hesitated to authorize new or extended 
operations where it appeared that such operations would be consistent 
with the public interest, taking into account the possible effect of such 
new operations upon the service of existing carriers. 

The contention that shipper associations which are now excluded 
from regulation might possibly be subjected to regulation at some 
future date is too speculative to afford a proper basis for consideration 
of the merits of the bill which is before us. However, as stated above, 
the committee sees no reason to believe that the Interstate Commerce 
Commission would hesitate to grant any application for freight 
forwarder permit where it was shown that the service proposed would 
be consistent with the public interest. 

The railroads who oppose the bill recognize the fact that the extreme 
liberality with which freight forwarder permits have been issued under 
existing law has tended to result in unnecessary duplication of trans- 
portation facilities, and in uneconomic conditions within the freight 
forwarding industry. However, they make the point that freight 
forwarder service is important to the railroads and that no amendment 
to the act should be approved which would restrict the right of anv 
railroad to establish freight forwarder service through a controlled 
corporation as is now permitted under existing law. 

It appears to the committee that continuation of the present situa- 
tion in which virtually all applications for freight forwarder operating 
authority are seated. without regard for the economic consequences, 
should not be perpetuated indefinitely, to the detriment of the freight 
forwarding fi and of their service to the public. 

The present bill would not modify the provisions of existing law 
under which carriers subject to parts I, IT, or III of the act may ac- 
quire freight forwarders, nor would it prohibit any carrier subject to 
parts I, Й, or III of the act, through a separate corporation, from 
establishing a freight forwarder service upon a showing that such 
service would be consistent with the public interest and with the other 
standards laid down in section 410 (c) of the act. 


IV. CONCLUSIONS 


In the opinion of the committee sound principles of regulation re- 
quire that all regulated carriers be accorded equal protection against 
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improvident and wasteful duplication of transportation facilities. 
This is required in the interest of the public no less than in the interest 
of the carriers. As an incident of regulation, public utilities assume 
far-reaching obligations to the public and are subject to many re- 
strictions. As a corollary, they are entitled to reasonable protection 
against dissipation of their revenues and consequent impairment of 
their service to the public. In the belief that this bill will afford such 
protection, the committee recommends that this bill do pass. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; existing law in which no change is proposed is shown in 
roman): 

Tue INTERSTATE Commerce Act 


PART IV 


А * * А + ж е 


Бес. 410, * * * 

(с) The Commission shall issue a permit to any qualified applicant 
therefor, authorizing the whole or any part of the service covered by 
the application, if the Commission finds that the applicant is ready, 
able, and willing properly to perform the service proposed, and that 
the proposed service, to the extent authorized by the permit, is or 
will be consistent with the public interest and the national trans- 
yortation policy declared in this Act; otherwise such application shall 

e denied. * * *. 

[(d) The Commission shall not deny authority to engage in the 
whole or any part of the proposed service covered by any application 
made under this section solely on the ground that such service will be 
in competition with the service subject to this part performed by 
any other freight forwarder or freight forwarders.] 


О 
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INDEPENDENT OFFICES APPROPRIATION BILL, 1957 


May 24, 1956.—Ordered to be printed 


Mr. Maenuson, from the Committee on Appropriations, submitted 
the following 


REPORT 
[To accompany H. R. 9739] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 9739) making appropriations for sundry independent executive 
bureaus, boards, commissions, corporations, agencies, and offices, for 
the fiscal year ending June 30, 1957, and for other purposes, report 
the same to the Senate with various amendments and present here- 
with information relative to the changes made. 








Amount of bill as passed House ..........-.------ $6, 010, 543, 290 
Amount of decrease by Senate. .................. ст 546, 032 
Amount of bill as reported to Senate... ---- 5,916, 997, 258 


Amount of appropriations, 1956_...........-----. 6, 182, 049, 900 


Amount of regular and supplemental estimates, 1957. 5, 783, 704, 000 
The bill as reported to the Senate: 


Over the estimates for 1957.................. 133, 293, 258 


Under the appropriations for 1956............. 265, 052, 642 
(See explanation in general statement.) 


GENERAL STATEMENT 


The amount of budget estimates considered by the committee is 
$5,783,704,000. The total of appropriations recommended is 
$5,916, 997 258, which is $133,293,258 over the budget estimates. 
The bill provides $440,438,000 for payment to the civil service retire- 
ment and disability fund, for which the budget estimate is in the 
amount of $295,000,000, and for which the House recommended 
$600,000,000. Accordingly for this one item alone the bill is over the 
budget estimate in the sum of $145,438,000. 
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Allowing for this large increase over the budget estimate, the 
remainder of the bill is $12,144,742 under the budget estimate even 
though the following items are increased over the budget estimates: 
Disaster relief 
Federal Trade Commission 
Interstate Commerce Commission 
Veterans' Administration 

The bill is under the House bill in the sum of $93,546,032 chiefly 
because of the decrease under the House in the amount for the civil 
service retirement and disability fund. 


CIVIL SERVICE COMMISSION 
SALARIES AND EXPENSES 


The committee recommends an increase of $250,000 as a partia 
restoration of the House reduction of $335,500. The total amount 
provided for salaries and expenses is $17,532,500. 

The committee also recommends the restoration of the limitation 
for consultant and stenographic contract services to the budget 
estimate of $29,000. 

The committee recommends deletion of provisions inserted by the 
House which the Commission advises are inoperative today because 
of changed conditions or are duplicated by provisions in permanent 


legislation. 


INVESTIGATIONS OF UNITED STATES CITIZENS FOR EMPLOYMENT BY 
INTERNATIONAL ORGANIZATIONS 


The committee recommends an increase of $75,000 as a partial 
restoration of the House reduction of $124,000. The total amount 
provided for these investigations is $525,000. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


The committee recommends the amount of $440,438,000 as the 
payment to the civil service retirement and disability fund, which is 
the estimated normal cost for fiscal year 1957, with no provision for 
interest ọn the deficiency in the fund. The amount recommended is 
a reduction of $159,562,000 below the House allowance, and is an 
increase of $145,438,000 over the 35 percent of normal cost plus 
interest requested in the budget estimate. 


EMPLOYEES' LIFE-INSURANCE FUND 


The committee recommends an increase of $86,700 in the admin- 
istrative expense limitation for the operation of this fund, to provide 
the full budget estimate of $186,700. 


FEDERAL Civi, DEFENSE ADMINISTRATION 


OPERATIONS 


The committee recommends the restoration of $6,140,000, to provide 
the full budget estimate of $21,700,000 for the operation of the 
Administration, 
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The committee also recommends an increase from $5,000 to $10,000 
in the limitation for the purchase of newspapers, periodicals, and tele- 
type news service. 

n order to provide administrative leeway in the determination of 
the factors involved in securing warehouse space for the stockpile of 
emergency supplies, the committee recommends the deletion of the 
ljmitation on the use of funds for the construction of warehouses or 
for the lease of warehouse space in any building constructed for the 
use of the Administration, 


EMERGENCY SUPPLIES AND EQUIPMENT 


The committee recommends an increase of $22,000,000 in the appro- 
Ка for emergency supplies and equipment, to provide the full 
udget estimate of $64,000,000. 


SURVEYS, PLANS, AND RESEARCH 


The committee recommends an increase of $4,500,000 in the funds 
for surveys, plans, and research, to provide the full budget estimate 
of $14,500,000. 


CIVIL DEFENSE FUNCTIONS OF FEDERAL AGENCIES 


An increase of $4,460,000 is recommended by the committee for 
civil defense functions delegated by the Administration to various 
Federal agencies, to provide the full budget estimate of $6,000,000. 


FUNDS APPROPRIATED TO THE PRESIDENT, DISASTER RELIEF 


The committee recommends $6,000,000 as the additional amount 
provided for disaster relief, administered for the President by the 
Civil Defense Administrator. This is an increase of $613,970 over 
the amount provided in the House bill. No estimate had been 
submitted since the one approved in the urgent deficiency bill in the 
amount of $25,000,000. 

The committee further recommends the insertion of the following 
proviso: 

: Provided, That not to exceed $6,000,000 shall be expended in 
any one State. 


FEDERAL COMMUNICATIONS COMMISSION 


The committee recommends an increase of $28,000, to provide 
funds in 1957, instead of waiting for a later time, for the establishment 
of a secondary monitoring station near Douglas, Ariz., as a support 
to the Commission’s Santa Ana, Calif., primary monitoring station 
with bearings from the southern Arizona area. This increase will 
provide a total of $7,828,000 in funds for the operation of the Com- 
mission, which is $22,000 below the budget estimate. 


FEpERaL Номе Loan Bank BOARD 


The committee recommends an increase of $116,600, to provide 
the total budget estimate of $1,095,000 for the administrative expense 
limitation for operation of the Board. 

The committee also recommends an increase of $9,100, to E^ 
the estimate of $51,500 in the limitation for expenses of travel. 
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FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION 


The committee recommends an increase of $64,000, to provide the 
budget estimate of $596,000 for the administrative expense limitation 
for the operation of the Corporation. 


FEDERAL POWER COMMISSION 


The committee recommends an increase of $50,000, to provide the 
budget estimate of $5,250,000 for the expenses of the Commission. 

An increase from $200,000 to $325,000 is also recommended in the 
limitation on the amount available for investigations relating to 
Federal river-development projects. 


FEDERAL TRADE COMMISSION 


The committee recommends an increase of $150,000, consisting 
of $100,000 to restore the budget estimate of $5,500,000, and $50,000 
over the estimate to provide for additional inspectors to be assigned 
to enforcement of the Fur Products Labeling Act. 

In restoring the budget estimate, the committee understands that 
increased effort will be exerted in the field of monitoring radio and 
television advertising. 

The total amount provided for the Commission is $5,550,000. 

The committee also recommends an increase from $227,000 to 
$237,000 in the limitation for expenses of travel. 


GENERAL SERVICES ÅDMINISTRATION 
PUBLIC BUILDINGS SERVICE 


The committee recommends an increase of $5,390,300, to provide 
a total of $128,084,500 for the operating expenses of this Service, 
which is $513,500 below the estimate of $128,598,000. 


REAL PROPERTY INVENTORY 


An inventory of Federal real property is being revised on a regular 
basis as of the end of each fiscal year, and the summary tables of such 
inventory are being issued by the committee as Senate documents 
at the beginning of each session of the Congress. 

The compilations are assembled through the General Services 
Administration at the request of the committee, beginning with the 
report on the first independent offices appropriation bill for 1954. 
The details of the inventory are made available to all agencies of the 
Government and the committee believes they have served many 
useful and economical purposes in the administration of the Govern- 
ment. 

During the 84th Congress, summary tables of the inventories have 
been issued as follows: 

Senate Document No. 32, issued April 13, 1955, Inventory 
Report on Federal Real Property in the United States as of 
December 31, 1953. 

Senate Document No. 100, issued February 14, 1956, Inventory 
Report on Federal Real Property in the United States as of 
June 30, 1955. 
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Senate Document No. 109, issued March 27, 1956, Inventory 
Report on Real Property Owned by the United States in United 
States Territories and Possessions and in Foreign Countries as of 
June 30, 1955. 

Now that we have available these inventory reports showing, for 
the first time, the worldwide real property owned by the Federal 
Government, compiled on the basis of acquisition cost, the committee 
believes that the compilation of an additional report to cover leased 
Nt as contemplated in the budget request, will add immensely 
to the information made available to the Federal agencies and greatly 
assist them in evaluating their real property requirements. 


REPAIR, IMPROVEMENT, AND EQUIPMENT OF FEDERALLY OWNED 
BUILDINGS OUTSIDE THE DISTRICT OF COLUMBIA 


The committee recommends an increase of $72,450, to provide a 
total amount of $42,638,000 for the repair and improvement program, 
which is $1,500,000 below the budget estimate of $44,138,000. 


FEDERAL SUPPLY SERVICE 


The committee recommends the amount of $2,959,400 for the oper- 
ating expenses of this Service, which is a partial restoration of $150,000 
of the House reduction, and is $1,068,600 below the budget estimate. 
An additional amount of $1,000,000 is provided in the bill, for a total 
of $1,935,600, from the proceeds of sale of surplus personal property. 

The committee also recommends, to conform to the increased 
funds so provided, that the limitation on the amount for expenses 
of travel be increased from $81,000 to $160,000. 


EXPENSES, GENERAL SUPPLY FUND 


The committee recommends an increase of $500,000 as a partial 
restoration of the House reduction, to provide a total of $14,770,000, 
which is $574,000 below the estimate of $15,344,000. 


NATIONAL ARCHIVES AND RECORDS SERVICE 


The committee recommends an increase of $75,000, to provide a 
total of $6,893,650, which is $83,350 below the budget estimate of 
$6,977,000. 


SURVEY OF GOVERNMENT RECORDS, RECORDS MANAGEMENT AND 
DISPOSAL PRACTICES 


In order to continue with surveys under contracts with private 
concerns for studies of records management and records disposal prac- 
tices of Federal agencies, the committee recommends that the follow- 
ing language be inserted in the bill for an appropriation of $100,000, 
which is half of the regular estimate submitted: 


Survey of Government records, records management, and dis- 
posal practices: For necessary expenses in connection with con- 
ducting surveys of the records of Federal agencies and of records 
management and records disposal practices in Federal agencies, 
pursuant to section 505 (c) of the Federal Property and Admin- 
istrative Services Act of 1949, as amended, $100,000. 
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Some savings have been indicated by the quarterly reports that 
have been submitted to the Appropriations Comnthitvece, and it is 
hoped that further reports will show additional savings. The com- 
mittee requests that the quarterly reports continue. 


STRATEGIC AND CRITICAL MATERIALS 


The committee recommends an increase of $351,000, to provide 
the estimate of $3,351,000 for the limitation on operating expenses 
provided by the House. 


ADMINISTRATIVE OPERATIONS FUND 


The committee recommends an increase of $524,350, to provide a 
total of $9,802, 550, which is $57,250 over the budget estimate, for the 
limitation on the allocations from the fund for administrative 
operations. 

The committee also recommends the deletion of the language in- 
serted by the House authorizing 10 positions in GS-16 and 1 position 
in GS-18. The committee Биг Тай a large number of similar requests, 
affecting other appropriation bills, and feels that they should all be 
considered at the same time in a later bill, rather than piecemeal on 
various bills. 

TYPEWRITER LIMITATION 


The committee was again requested to exempt tape-operated record- 
ing and reproducing electric — machines from the limitation on 
1 


the purchase of typewriters for the Government. The Bureau of 
the Budget was requested by the committee of conference on the 1956 
bill to review the entire subject, and the committee has received their 
report. The committee believes the interests of the Government can 
be best served by deleting the entire limitation, and so recommends. 


Hovsinc AND Home Finance AGENCY 
OFFICE OF THE ADMINISTRATOR 


The committee recommends an increase of $450,000, to restore the 
budget estimate of $6,450,000 for the salaries and expenses of the 
Administrator. 

URBAN PLANNING GRANTS 


The committee recommends an increase of $1 million to restore 
the budget estimate of $2 million for these matching grants. 


RESERVE OF PLANNED PUBLIC WORKS 


The committee recommends $9,000,000 as the payment to the 
revolving fund for the reserve of planned public works, which is a 
рави restoration of the House reduction and is $3,000,000 under the 

udget estimate. 


PUBLIC HOUSING ADMINISTRATION 
The committee recommends an increase of $1,000,000, to restore 


the budget estimate of $10,700,000 for the appropriation for admin- 
istrative expenses. 
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The committee also recommends an increase of $1,250,000 in the 
corporation limitation, to provide a total of $12,800,000 Íor admin- 
istrative expenses, as estimated. 

The committee further recommends the addition of an authoriza- 
tion under the corporation for the purchase of uniforms, or allowances 
therefor, as previously provided. 


ANNUAL CONTRIBUTIONS 


The committee recommends the amount of $96,000,000 for the 
payment of annual contributions contracts, as estimated, which is a 
restoration of $6,000,000 from the House reduction. 


PUBLIC FACILITY LOANS 


The committee recommends the amount of $418,000 for the admin- 
istrative expense limitation on this program, which is a partial restora- 
tion of the House reduction of $157,000 and is $57,000 below the 
budget estimate. 


REVOLVING FUND (LIQUIDATING PROGRAMS) 


The committee recommends an increase of $310,000, to restore the 
budget estimate of $2,310,000 in the administrative expense limitation 
on this liquidating program. 

The committee also recommends an increase of $500,000, to restore 
the budget estimate of $8,400,000 in the nonadministrative expense 
limitation. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


The committee recommends an increase of $150,000, to provide a 
total of $3,850,000 for the administrative expense limitation, which is 
$150,000 below the budget estimate. 


INTERSTATE COMMERCE COMMISSION 


The committee recommends an increase of $710,108, for the 
following: 


Restoration of House reduction in Bureau of Motor Carriers. ........ $100, 000 

Funds for increase allowed by House over budget estimate for ear- 
marking on railroad safety and locomotive inspection__.........--- 39, 000 
B sS c ИО ПОН аа 165, 000 

Funds to increase travel to 16 days for railroad safety and locomotive 
ПИРОГИ Ира А И ра ИН ЗА --- 106, 108 

Additional nonhearing examiners and retention of clerical ‘employees to 
ОИСР а Ма ДО а О ДУ ОН АРИС МА ИЕ 300, 000 
AED RPM, ie ql Se еган Анана лаагаа нь aao] S је правце ди 710, 108 


The total amount provided is $14,610,108, which is $610,108 over 
the budget estimate. 

The committee also recommends an increase from 45 to 60 in the 
limitation on the purchase of passenger motor vehicles. 

The committee further recommends earmarking of $1,230,178 for 
railroad safety activities and $849,500 for locomotive inspection 
activities, 
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The committee recommends a specific limitation of $1,049,000 for 
expenses of travel, which is $159,000 over the budget estimate of 
$890,000, to conform to the increases in appropriations recommended 
over the budget estimate. 


NATIONAL ÅDVISORY COMMITTEE FOR AERONAUTICS 
SALARIES AND EXPENSES 


The committee recommends an appropriation of $63,200,000 and 
$1,500,000 in funds available from the unobligated balance, to provide 
the total budget estimate of $64,700,000 for the operation of this 
program. This is an increase of $1,725,000 in the appropriation and 
an increase of $900,000 in the unobligated balance limitation. 


CONSTRUCTION AND EQUIPMENT 


The committee recommends an increase of $2,000,000, to restore 
the budget estimate of $15,000,000. 


NamTIONAL CarrríaL HovsiNG ÁvTHORITY 


An increase of $2,000 is recommended by the committee to provide 
the budget estimate of $39,000 for the maintenance and operation of 
properties by this Housing Authority for the District of Columbia. 


NATIONAL SciENCE FoUNDATION 


The committee recommends an increase of $5,385,000, to provide 
the budget estimate of $41,300,000 for the operation of the Foundation. 

The committee also recommends the deletion of the proviso ear- 
marking $9,500,000 for a program of supplementary training for high 
school science and mathematics teachers. 


INTERNATIONAL GEOPHYSICAL YEAR 


In connection with the United States program for cooperation in 
the International Geophysical Year with nations around the world, 
the committee is releasing as a Senate document a special report pre- 

ared by the National Academy of Sciences and submitted by the 

National Science Foundation, giving an explanation of the extent of 
the program for which we have provided funds in the amount of 
$37,000,000. 


NATIONAL SECURITY TRAINING COMMISSION 


The committee recommends the restoration of the estimate for 
the operation of this Commission and the insertion of the language as 
estimated, as follows: 


NATIONAL SECURITY TRAINING COMMISSION 


Salaries and expenses: For necessary expenses of the 
National Security Training Commission, including services 
as authorized by section 15 of the Act of August 2, 1946 (5 
О. S. C. 55a), at rates for individuals not in excess of $50 per 
diem; and expenses of attendance at meetings concerned with 


the purposes of this appropriation; $75,000. 
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SECURITIES AND EXCHANGE COMMISSION 


The committee recommends an increase of $49,000, to restore the 
budget estimate of $5,749,000 for the expenses of the Commission. 

The committee also recommends an increase from $750 to $1,500, 
to provide the estimate for the authorization for the purchase of 
newspapers. 

The committee further recommends the insertion in the bill, as 
estimated, of authorization to purchase one passenger motor vehicle. 


SELECTIVE SERVICE SYSTEM 


An increase of $608,000 is recommended by the committee, to 
restore the estimate of $29,050,000 to maintain the Selective Service 
System. 

The committee also recommends an increase from 19 to 38 in the 
authorization to purchase motor vehicles for replacement only. 

The committee further recommends the deletion of the proviso 
earmarking $20,586,050 for activities of local boards. 

A paragraph has been inserted in the bill honoring General Hershey 
by providing for him retirement rights in the grade of lieutenant 
general. 


VETERANS’ ADMINISTRATION 
GENERAL OPERATING EXPENSES 


The committee recommends the amount of $163,936,000 for the 
operation of the Administration, an increase of $1,817,740 over the 

ouse allowance, and $500,000 below the budget estimate of 
$164 ,436,000. 

'The committee also recommends the deletion of the proviso inserted 
by the House earmarking $17,640,042 for the loan guaranty program, 
and that the limitation on the number of persons engaged in public 
relations work be decreased from 20 to 15. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


The committee recommends an increase of $353,400, to restore the 
budget estimate of $16,453,000 for medical administration and miscel- 
laneous operating expenses of the Administration. 

The committee finds that the Veterans’ Administration, which 
spends approximately $607 million for hospital care of its patients in 
118,608 beds, is spending only $5,679,200 for medical research. The 
committee feels that this is not adequate in proportion to the size 
of the problem, and believes that further funds should be applied 
to the clinical evaluation and laboratory research on new treatments 
for arteriosclerosis of the heart and brain, including long-term use of 
anticoagulants, special diets, use of nonfeminizing estrogen as a means 
for the prevention or reversal of arteriosclerosis in the vessels of both 
the heart and brain. 

The committee favors expenditures on the evaluation of new drugs 

ainst cancer, including cooperation with the Cancer Chemotherapy 

ommittee of the National Cancer Institute, especially on the evalua- 
tion of drugs in connection with cancer of the breast, prostate, and 
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leukemia, and any other types of cancer where hormonal evaluations 
seem appropriate. 

The committee also favors expenditures on the intensive evaluation 
of new drugs, other than thorazine and reserpine, in the treatment of 
schizophrenia and other types of mental disease among hospitalized 
veterans in VA neuropsychiatric hospitals and in the VA mental 
health clinics. The evaluation of drugs to prevent the need for 
hospitalization is of the utmost importance to cut the staggeringly 
high hospital care costs, not to mention the suffering of the veterans 
and their families. 

The committee feels that some progress in these fields can be 
accomplished within the funds provided, and the committee urges 
that additional stuff be made available to conduct these intensive 
evaluation and research programs in these three vital areas of cancer, 
arteriosclerosis, and mental illness. Arteriosclerosis and cancer are 
the leading causes of death in the country today, and mental illness 
fills over half of all our hospital beds. 

The committee requests that a plan be submitted by the Veterans’ 
Administration to the Appropriations Committees for next year 
outlining an accelerated program against these major causes of death 
and disability among our veterans in order that hospital costs might 
be cut and that the veterans might be returned to normal living, able 
to work and be self-supporting. Such a plan should include provision 
for adequate staffing and continuing of these programs. 

The committee notes with satisfaction that the evaluation of the 
tuberculosis drugs, streptomycin and isoniazid, by the Veterans’ 
Administration has helped to hasten the clinical application of these 
drugs throughout the world and cut the death rate in the United 
States from tuberculosis by 75 percent. The committee requests a 
report on what the Veterans’ Administration has done in relation to 
the evaluation of new drugs against high blood pressure, and the 
present status of the evaluation of reserpine and thorazine in VA 
neuropsychiatric hospitals. 
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HOSPITAL AND DOMICILIARY FACILITIES 


fw Ft 


The committee recommends: the amount of $48,135,000 for this 
construction program, being the estimate plus $435,000 added by the 
House for chapel facilities at hospitals, and plus $700,000 recom- 
mended by the committee for constructing in 1957 a therapeutic 
exercise clinical building at the hospital at Battle Creek, Mich. 

A reduction of $3,500,000 is recommended from the House allow- 
ance, as well as the deletion of the provision earmarking $2,000,000 
for the hospital at McKinney, Tex., and $1,500,000 for the hospital 
at Nashville, Tenn. 


ерее ретт 25 


MAJOR ALTERATIONS, IMPROVEMENTS, AND REPAIRS 


The committee recommends an increase of $86,000 over the budget 
estimate of $4,447,000 for the rehabilitation and modernization pro- 
gram, to be used to provide housing at the John Moses Memorial 
Hospital at Minot, N. Dak., for the use of staff physicians. The 
committee believes this will aid in recruiting adequate medical staff 
at this hospital. 
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GENERAL GOVERNMENT MATTERS APPROPRIATION 
BILL, 1957 


May 24, 1956.—Ordered to be printed 


Mr. Maanuson, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 9536] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 9536) making appropriations for the Executive Office of the 
President. and sundry general Government agencies for the fiscal 
year ending June 30, 1957, and for other purposes, report the same 
to the Senate with various amendments and present herewith infor- 
mation relative to the changes made. 





Amount of bill as passed House -_-__-.-.-.-.---------- $14, 849, 275 
Amount of increase by Senate (net)------------------ 120, 700 

Amount of bill as reported to Senate. ........... С 14, 969, 975 
Amount of appropriations, 1956. ------------------ 28, 668, 875 
Amount of regular and supplemental estimates, 1957... 15, 014, 475 


The bill as reported to the Senate: 


Under the езш пабев (ог 1957 __________________- 44, 500 


Оп4дег фе арргормайопз Гог 1956--------------- 13, 698, 900 








2 GENERAL GOVERNMENT MATTERS APPROPRIATIONS, 1957 


SUMMARY 


The bill provides a total of $14,969,975, which is $44,500 under the 
estimates for 1957, $13,698,900 under the appropriations for 1956, and 
an increase of $120,700 over the House bill. 


EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL OF ECONOMIC ADVISERS 


The committee recommends the restoration of the full budget 
estimate of $365,700, in order to provide for needed staff increases, 


EXPENSES OF MANAGEMENT IMPROVEMENT 


The committee recommends the restoration of the full budget 
estimate of $400,000, in order to provide the President with the funds 
requested for use on management problems and administrative 
improvements in line with recommendations of the Hoover Com- 
mission. 

The committee also recommends an increase from $50 to $75 in 
the limitation on per diem rates on individuals under the authori- 


zation for services of consultants. 


ÅÂMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


In order to allow the prompt use of the funds provided in the 1957 
budget for printing a description of the cemeteries and memoriale so 
as to be available to relatives at the time of the dedication, the com- 
mittee recommends that the following provision be inserted in the 
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of which $10,000 shall be immediately available for printing relating to the dedica- 
tion of World War II memorials 


CONSTRUCTION OF MEMORIALS AND CEMETERIES 


The committee recommends an increase of $50,000 over the budget 
estimate in order to provide funds for starting a program to furnish 
upon request to the next of kin a баири of the cemetery and 
grave where a deceased veteran is buried in properties maintained by 
the Commission. Accordingly, the total amount appropriated 18 


$1,050,000. 


РЕПУ ју чу pe ye 
а 22 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
SALARIES AND EXPENSES 


The committee recommends an increase of $5,000, to provide the 
full budget estimate of $800,000, of which $100,000 is to be derived 
from the war claims fund, for the expenses of the Commission. 

The committee also recommends an increase in the limitation for 
expenses of travel from $5,000 to $10,000, and the addition of an 
authorization for the employment of aliens. 
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AMENDING THE ACT OF JUNE 19, 1948, RELATING TO THE 
RETENTION OF CERTAIN DISABLED OFFICERS OF THE 
ARMY AND AIR FORCE 





Mav 24, 1956.— Ordered to be printed 


Mrs. Ѕмттн, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 2216) 


The Committee on Armed Services, to whom was referred the bill, 
H. R. 2216, to amend the act of June 19, 1948, relating to the retention 
of certain disabled officers of the Army and Air Force, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation is to amend existing law in order 
that officers who hold no appointment other than temporary in the 
Army and Air Force of the United States can be transferred from 
military hospitals to Veterans' Administration hospitals for prolonged 
hospitalization, in the same manner that Regular and Reserve officers 
are now transferred. 


EXISTING LAW ON HOSPITALIZATION FOR OFFICERS WITH TEMPORARY 
APPOINTMENTS 


Existing law requires that disabled officers who hold temporary 
commissions in the Army and Air Force will receive all of their 
hospitalization in a military hospital. This requirement, which is 
contained in the act of June 19, 1948 (62 Stat. 489), was enacted at 
a time when all disabled officers received complete treatment in 
military hospitals. The purpose of the 1948 act was to authorize 
the President to retain in active service while undergoing hospital- 
ization those officers whose temporary appointments might otherwise 
expire as a matter of law while the officers were undergoing treatment. 


90003°—57 S. Rept., 84-2, vol. 3—54 








AMENDING THE ACT OF JUNE 19, 1948 


EXISTING PRACTICE 


In 1951 the Department of Defense adopted a policy whereby dis- 
abled military members would be transferred to Veterans’ Adminis- 
tration hospitals for prolonged treatment after they had received 
optimum hospitalization in military hospitals. Beginning in 1951 this 
policy has been applied to Regular and Reserve officers. Because of 
the provisions of the 1948 act, however, requiring retention in a mili- 
tary hospital until separation from service the transfer policy could 
not be implemented with respect to disabled officers who held only 
a temporary appointment. Consequently, the general policy of trans- 
fer to Veterans’ Administration hospitals cannot be fully imple- 
mented because of the 1948 provision. 


SMALL NUMBER POSSIBLY AFFECTED 


There are on active duty in all the Armed Forces today only about 
4,100 officers and warrant officers without component who hold no 
appointment other than temporary. About 4,000 of these are war- 
rant officers who hold commissions in the Reserve. This legislation 
would affect only those who might hereafter receive such appoint- 
ments and those on active duty who might hereafter become disabled 
and after treatment in a military hospital require prolonged treat- 
ment in a veterans’ hospital. 


ADDITIONAL COVERAGE FOR EXPIRING RESERVE APPOINTMENTS 


In addition, the proposed legislation will also permit retention on 
active duty of certam Army and Air Force Reserve officers whose 
5-year appointments would otherwise expire while undergoing hos- 
jgitalization aad evaluation of their possible entitlement to retirement 
benifit. These 5-year appointments will continue to expire until 
July 8, 1957. After that date, all Reserve appointments in the Army 
and the Air Force will be indefinite. In certain instances individual 
officers with 5-year appointments, undergoing treatment, may be 
mentally incompetent and unable to accept indefinite appointments. 
Under existing law they must be separated or retired while under- 
going necessary hospitalization while their commissions are in effect, 
or be barred from qualifying for such benefits. 


DEPARTMENTAL RECOMMENDATIONS ——BUDGET DATA 


The enactment of this proposal would result in no increased cost to 
the Federal Government. This is a legislative item of the Department 
of Defense as indicated by the letter printed below and hereby made a 
part of this report, 


Пкскмвев 23, 1954. 


Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: There is forwarded herewith a draft of legisla- 
tion to amend the act of June 19, 1948 (ch. 511, 62 Stat. 489), relating 
to the retention in the service of disabled commissioned officers and 
warrant officers of the Army and Air Force. 
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This proposal is part of the Department of Defense legislative 
program for 1955 and the Bureau of the Budget has advised that 
there is no objection to the presentation of this proposal for the con- 
sideration of the Congress. The Department of the Army has been 
сасне as the representative of the Department of Defense for 
this legislation. It is recommended that this proposal be enacted by 
the Congress. 

PURPOSE OF THE LEGISLATION 


The act of June 19, 1948 (ch. 511, 62 Stat. 489), provides in sub- 
stance that disabled officers, warrant officers, and flight officers of the 
Army and Air Force of the United States without component and 
who hold no other military status will be retained in service, until their 
treatment for physical reconstruction has reached a point where they 
will not be further benefited by retention in the military service. 
The purpose of this act was to preserve the military status of certain 
disabled officers, warrant officers, and flight officers, who held no 
appointment other than a temporary appointment in the Army of the 

nited States, until their treatment for physical reconstruction had 
reached a point where they would not be further benefited by retention 
in the military service, notwithstanding that the statutes under which 
they have received their appointments may be terminated or rendered 
inoperative. 

Subsequent to the enactment of this act, the services have imple- 
mented the report to the President from the Committee on Veterans 
Medical Services, approved February 3, 1951. The implementation 
prescribes early transfer to Veterans’ Administration facilities and 
early separation for certain disabled members of the uniformed serv- 
ices. Members affected by the report from the Committee on Veterans 
Medical Services may be Regular or Reserve officers. However, 
officers who hold no appointment other than a temporary appointment 
in the Army or Air Force of the United States are precluded from such 
early transfer and separation by reason of the act of June 19, 1948, 
and this situation creates an inequity in the treatment of disabled 
officers. 

In addition to eliminating the present inequality of treatment of 
temporary officers as compared to that afforded other officers of the 
Army and Air Force, the legislative proposal will permit retention 
in the active service of those Army and Air Force Reserve officers 
whose 5-year appointments would otherwise expire while undergoing 
hospitalization and evaluation of their possible entitlement to dis- 
ability retirement or severance benefits. Until July 8, 1957, the current 
5-year appointments of Reserve officers of the Army and Air Force will 
be expiring. It is foreseen that in some cases the individuals concerned 
will, at the time of such termination, be on active duty but under- 
going necessary hospitalization or physical evaluation of possible 
entitlement to disability benefits. It is very possible that some of 
these officers may, by reason of physical injury or disease, be mentally 
incompetent to accept the indefinite Reserve appointment. 

Under such circumstances the disability benefits provided by the 
Career Compensation Act and to which the individual would otherwise 
be entitled would not be payable unless formal determination of such 
entitlement is made prior to termination of military status. Uncon- 
trollable factors such as the time, the nature, or character of disabilities 
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4 AMENDING THE ACT OF JUNE 19, 1948 

in such cases could result in loss of benefits. The proposed amend- 
ment will authorize retention of such individuals in active service for 
the purpose of hospitalization and determination of their possible 
entitlement to disability benefits. 


LEGISLATIVE REFERENCES 


This proposal was submitted to the Congress by the Department of 
the Army on December 16, 1953, as a part of the Department of 
Defense Togislétivo program for 1954. It was introduced as H. R. 
7332 and S. 2691. 

COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the 
budgetary requirements of the Department of Defense. 
Sincerely yours, 
(Signed) RoBERT T. STEVENS, 
Secretary of the Army. 


EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate thére is herewith printed in parallel columns the 
text of provisions of existing law which will be repealed or amended 
by the various provisions of the bill (left column) and the provisions 
of the bill which will repeal or amend those provisions (right column). 


EXISTING LAW 


Act of June 19, 1948 (ch. 511 
62 Stat. 489) 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That notwith- 
standing any other provision of 
law, the President is authorized 
and directed to retain in service 
disabled officers, warrant officers, 
and flight officers of the Army 
and the Air Force of the United 
States until their treatment for 
physical reconstruction has 
reached a point where they will 
not be further benefited by re- 
tention in a military hospital or 
in the military service. 


THE BILL 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Act of 
June 19, 1948 (ch. 511, 62 Stat. 
489), is hereby amended to read 
as follows: 

“That notwithstanding any 
other law, the President may 
retain on active duty disabled 
commissioned officers and warrant 
officers of the Army and Air Force 
until their physical reconstruction 
has reached a point where they 
will not be further benefited by 
retention in a military or Vet- 
erans’ Administration hospital, or 
until processed for physical dis- 
ability benefits otherwise provided 
by law.” 


О 
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PROVIDING RUNNING MATES FOR CERTAIN STAFF 
CORPS OFFICERS IN THE NAVAL SERVICE 


May 24, 1956.—Ordered to be printed 


Mr. Case of South Dakota, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 4229! 


The Committee on Armed Services to whom was referred the bill, 
H. R. 4229, to provide running mates for certain staff corps officers 
in the Navy, having considered the same report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide a new method for assigning 
running mates to lieutenants junior grade in the staff corps of the 
Navy and thereby to eliminate a disadvantage suffered by the officers 
affected under the existing system. 


BRIEF STATEMENT OF RUNNING-MATE SYSTEM 


All naval officers on active duty may be divided into two major 
groups: Line and staff corps. Generally speaking, line officers are 
those directly involved in naval operations—the planning, super- 
vision of design, the commanding, the fighting. "They fly the planes, 
run the ships, and fire the guns. The several staff corps provide the 
services for the line. Staff officers administer the supply system and 
build the bases needed by the fleet. "They are the physicians, the 
dentists, and the chaplains, 

For precedence and promotion purposes, the line officer is the basis 
to which staff officers are related. In order to maintain approxi- 
mately the same rate of promotion flow for all commissioned officers 
in the Navy, the running mate principle was adopted in 1926 and has 
been retained in each revision of the promotion laws. For precedence 
and promotion purposes, the staff officer is assigned as a running mate 
the line officer whose Naval service most nearly matches the service 
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creditable to the staff corps officer. From this point on, the two 
officers theoretically advance at the same rate. When the line officer 
appears before a selection board for promotion, the staff corps mate 
appears before a selection board in his own corps. When the line 
officer qualifies and is promoted, the staff officer, if qualified, is 


promoted too. 


EXISTING SYSTEM FOR, ASSIGNING RUNNING MATES TO LIEUTENANTS 
JUNIOR GRADE OF STAFF CORPS 


The disadvantages now being suffered relate to officers appointed 
to the staff corps while serving in the grade of ensign. When these 
officers reach the grade of lieutenant junior grade they are assigned 
running mates in accordance with paragraph (3) of section 311 (d) 
of the Officer Personnel Act of 1947. Under this authority, a formula 
known as the fanning process is used to distribute staff corps officers 
at approximately regular intervals throughout the entire line list of 
lieutenants junior grade having dates of rank in the same calendar 
year. For example, if there were 200 line lieutenants junior grade with 
dates of rank in the same calendar year and 20 staff corps officers 
with dates of rank in that same calendar year, the number 1 staff 
corps officer of this group would have assigned as his line running 
mate the line officer who is number 10 on the line lineal list and the 
last staff corps officer of the group would be assigned the line officer 
who is number 200 on the lineal list of this group. 

Under these cireumstances, it is possible that the senior staff corps 
officer of this group may have ed number 1 in his graduating class 
at the Naval Academy. By the present fanning process he now has 
as his line running mate his classmate who stood number 10, and if 
the last staff corps officer of this group stood number 20 in his gradu- 
ating class he now has as his running mate his classmate who stood 
number 200 at the Academy. 


THE EFFECT OF EXISTING SYSTEM 


The staff corps officer who was either originally commissioned in 
the grade of ensign in his corps or who transferred from the line to the 
staff corps in the grade of ensign has a twofold a disadvantage: 

(1) He may have lost precedence as related to the line running 
mate assigned to an extent that could result in his being outside 
а promotion zone in which he otherwise would be and conse- 
quently would have lost promotionel opportunity. This lost 
opportunity would continue to have an effect throughout his 
career and could be particularly inequitable when the officer 
affected was eligible for promotion to the higher grades of com- 
mander and captain; and 

(2) He may now be junior to a former line officer contemporary 
who delayed his transfer to the same staff corps until he had 
attained the grade of lieutenant junior grade, although upon 
graduation he was far senior to such officer in order of merit. 
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HOW THIS BILL ACHIEVES ITS PURPOSE 


In the Civil Engineering Corps and Supply Corps, most of the 
input is from Naval Academy and NROTC ipi. This bill would 
achieve its purpose by excluding Naval Academy graduates and officers 
appointed ensigns in the Regular Navy from the NROTC programs 
from the fanning provisions of section 311 (d) (3) of the Office Per- 
sonnel Act. "These officers then would be assigned running mates 
when they are promoted to lieutenant junior grade in accordance 
with their position in order of merit upon graduation. 


DEPARTMENTAL RECOMMENDATION—COST DATA 


Enactment of this bill would involve no additional cost to the 
Government. 

The measure is recommended by the Department of Defense, as 
evidenced by the letter from the Secretary of the Navy which is 
printed below and hereby made a part of this report. 


DEPARTMENT OF THE Navy, 
Washington, D. C., February 14, 1956. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to provide running mates for certain staff corps officers in 
the naval service, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1955, and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this-proposal for 
the consideration of the Congress. The Department of the Navy 
has been designated as the representative of the Department of De- 
fense for this legislation. It is recommended that this proposal be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to remedy certain in- 
equities which have developed in the assignment of line running mates 
to lieutenants (junior grade) in the staff corps of the Navy. 

The inequities which this proposal seeks to correct arise from the 
provisions of paragraph (3) of section 311 (d) of the Officer Personnel 
Act of 1947, as amended, which control the assignment of running 
mates to lieutenants (junior grade) of a staff corps, other than officers 
appointed under the act of April 18, 1946 (60 Stat. 92), which act 
authorized the appointment of Reserve officers in the Regular Navy, 
and those transferred to a staff corps as lieutenants (junior grade). 
Lieutenants (junior grade) coming within those provisions of para- 
graph (3) of section 311 (d), who have dates of rank within a single 
calendar year, are assigned running mates from among line lieutenants 
(junior grade), with dates of rank in the same year, in the order of their 
lineal precedence in the staff corps. The individual line running 
mates are determined by a fanning process prescribed by paragraph 
(3) of section 311 (d) which provides, in effect, that the line officers 
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designated as running mates must be at approximately regular inter- 
vals. throughout the entire line list of lieutenants (junior grade), with 
dates of rank in the same calendar year. This process was intended 
to assure an even distribution of running mates so that appropriate 
numbers of staff corps officers would be found in the zone for promo- 
tion wherever the zone is terminated for the line. 

While this process may have achieved its designed effect, the in- 
equities which have arisen under its application are considered to 
outweigh its beneficial effects. Officers who are originally appointed 
in a staff corps as ensigns or who transfer from the line to a staff corps 
in the grade of ensign are those adversely affected by the process. 
These officers when promoted to lieutenant (junior grade) are assigned 
line running mates by the fanning process. Officers, however, orig- 
inally a pointed as ensigns in the line, from the same graduating 
class, whe delay their transfer to a staff corps until after promotion 
to lieutenant (junior grade), are assigned as their line running. mates 
the line officer who was next senior to them at the time of their transfer 
to a staff corps. 

The application of these different procedures for assigning line 
running mates has resulted in a situation where a Naval Academy 
graduate, or a graduate of the officer candidate training program 
established by the act of August 13, 1946 (ch. 962, 60 Stat. 1057), 
known as a Holloway plan graduate, has, in some instances, been 
assigned as a running mate a line lieutenant (junior grade) who, by 
order of merit among all such graduates in the same calendar year 
was far below him on the lineal list, while another staff corps officer 
who was below him on the lineal list as an ensign but who transferred 
to a staff corps as a lieutenant (junior grade) has been assigned as a 
running mate a line lieutenant (junior grade) who was senior to the 
line officer assigned to the more senior staff corps ensign. 

‘The proposed legislation would amend paragraph (3) of section 
311 (d) of the Officer Personnel Act of 1947, as amended, so as to 
take care of the assignment in the future of line running mates when 
graduates of the Naval Academy and from the Holloway plan, who 
transfer to & staff corps, are promoted to the grade of lieutenant 
(junior grade). ‘The amendment provides that each officer appointed 
in the grade of ensign in the Navy under the act of August 13, 1946, 
or upon graduation | from the Naval Academy, who is serving as an 
officer in a staff corps at the time of his promotion to lieutenant 
(junior grade), shall, when promoted to that grade, be assigned as 
his running mate the line lieutenant (junior grade), with date of 
rank in the same calendar year, who would be next senior to the staff 
corps officer had that officer been originally appointed in the grade 
of ensign in the line and continued in the line to the date of his pro- 
motion. With regard to staff corps officers appointed from those 
same sources who were assigned line running mates on promotion to 
lieutenant (junior grade) under paragraph (3) of section 311 (d) of 
the Officer Personnel Act of 1947, provision is made for the assign- 
ment to them of new line running mates in the same manner as pro- 
vided in the proposed amendment to gym h (3) of section 311 (d) 
of the Officer Personnel Act of 1947. би pay or allowances 
would accrue to any officer by reason of pos reassignment of his line 
running mate. 
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The proposed assignment of new line running mates to those staff 
corps officers previously assigned line running mates under the 

resent provisions of paragraph (3) of section 311 (d) of the Officer 
nnd Act of 1947 will involve a rearrangement of their precedence 
in their staff corps. The rearrangement will adversely affect those 
officers who have, by reason of having transferred to a staff corps in 
the grade of lieutenant (junior grade), gained precedence over officers 
who were more senior to them as ensigns but who were appointed 
originally in or transferred to a staff corps in the grade of ensign. 
[t is considered, however, that they have no right to retain that ad- 
vantage. Another small group who may be adversely affected by the 
rearrangement are the oflicers who as a result of the fanning process 
were assigned running mates who are senior to the running mates who 
would now be assigned them. This adjustment would be slight and 
would not affect the relative precedence of these staff corps officers 
with relation to other officers of the staff corps. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would involve no additional 
cost to the Government. 
Sincerely yours, 
С. 5. Тномав. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, there is printed in parallel columns the text of provisions 
of existing law which would be amended by the various provisions of 
the bill. 

ExisTING Law Tue BILL 


OFFICER PERSONNEL ACT OF 1947, AS 
AMENDED 


Sec. 311 (d) (3). Lieutenants Sec. 1. * * * That paragraph 





(junior grade) in a staff corps, 
appointed subsequent to the en- 
actment of this Act pursuant to 
any authority other than the Act 
of April 18, 1946 (Public Law 347, 
Seventy-ninth Congress), with 
dates of rank in that grade in the 
same calendar year shall, in order 
of their lineal rank and following 
December 31 of that year, be 
assigned running mates among line 
lieutenants (junior grade) with 
dates of rank in the same calendar 
year, if of other than the Medical 
Corps, and in the preceding calen- 
dar year if on the Medical Corps, 
in the manner herein prescribed. 


(3) of section 311 (d) of the Officer 
Personnel Act of 1947, as 
amended, is further amended by— 

(a) inserting in the first sen- 
tence after the comma which 
follows the parenthetical phrase 
“(Public Law 347, Seventy-ninth 
Congress)" the words “or the 
Act of August 13, 1946 (ch. 962, 
60 Stat. 1057), and except those 
appointed from graduates of the 
United States Naval Academy,"; 
and 
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Existrnc Law 


Each such staff officer shall be 
assigned as his running mate the 
line officer whose numerical posi- 
tion in the order of lineal rank 
among the line lieutenants (junior 
grade) above described is equal, 
or nearest equal, to the product of 
the numerical position of the 
staff officer in his order of lineal 
rank in his corps and a fraction 
whose numerator is the number of 
such line officers and whose de- 
nominator is the number of such 
staff officers. When there is but 
one such staff officer, the running 
mate shall be the line officer whose 
lineal rank is nearest the middle 
of the line officers concerned: 
Provided, That in any staff corps 
where officers may be originally 
appointed to the grade of lieuten- 
ant (junior grade) or ensign, all 
staff officers of that corps with 
dates of rank as lieutenants (junior 
grade) in the same calendar year 
shall, for the purpose of assign- 
ment of running mates, be re- 
garded as having lineal rank in 
such order as may be recom- 
mended in the approved report of a 
board of officers convened for that 
purpose; such boards shall be 
convened as soon as practicable 
after December 31 of each year, 
shall be composed of officers of the 
corps concerned, and their recom- 
mendations when approved by the 
Secretary of the Navy shall be 
conclusive. 


Tur Bi 


(b) substituting a colon for the 
period at the end of the paragraph 
and adding the following: 

"Provided further, ‘That each 
officer appointed in the grade 
of ensign in the Navy under the 
Act of August 13, 1946 (ch. 962, 
60 Stat. 1057), or upon graduation 
from the United States Naval 
Academy who is serving as an 
officer in a staff corps at the time 
of his promotion to lieutenant 
(junior grade) shall, upon promo- 
tion, be assigned as his running 
mate the line lieutenant (junior 
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ExisriNaG Law 





Tur Bin 


grade) with date of rank in the 
same calendar year who would be 
next senior to him had the officer 
of the staff corps been originally 
appointed to the grade of ensign 
in the line and continued to 
serve as a line officer to the date 
of his promotion to lieutenant 
(junior grade) or if there be no 
such officer the line officer who 
would have been next junior." 


O 














Calendar No. 2068 


84TH CONGRESS | SENATE { REPORT 


2d Session No. 2045 





WITHHOLDING FOR STATE EMPLOYEE RETIREMENT SYSTEM 
PURPOSES, ON THE COMPENSATION OF CERTAIN CIVILIAN 
EMPLOYEES OF THE NATIONAL GUARD AND AIR NATIONAL 
GUARD 


May 24, 1956.—Ordered to be printed 


Mr. WELKER, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 4437] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 4437, relating to withholding for State employee retirement 
system purposes, on the compensation of certain civilian employees 
of the National Guard and the Air National Guard, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the legislation is to provide permissive authority 
whereby Federal disbursing officers may make payroll deductions 
from the Federal payroll of civilian employees of the National Guard 
and the Air National Guard who contribute to the State or Territorial 
retirement, systems. "These employees, although paid from Federal 
funds, are considered to be State rather than Federal employees. 
Accordingly, State authorities have been unable to make the usual 
deduction of the employee's contribution into the retirement system. 


NEED FOR THE LEGISLATION 


The absence of a means for collection of the employee contribution 
has resulted in the denial of participating membership in the State 
retirement system to National Guard employees in the Territory of 
Hawaii. Further, the participation in certain State retirement 
systems is now prevented because of the legal inability to collect the 
employee’s contributions by payroll deductions. The departmental 
reports also indicate that the practice of individual employee con- 
tributions has been unsatisfactory. 
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2 WITHHOLDING FOR STATE RETIREMENT PURPOSES 


This legislation is identical to that introduced in the Senate as 
S. 1797 by Senators Case and Smith of New Jersey. 


NECESSARY REQUEST BY THE STATES 


This bill does not mandatorily require payroll deductions for the 
civilian employees involved. It is expressly provided that deductions 
will be made only at the request of the State or Territory who may 
enter into an agreement with the Secretary of Defense pursuant to 
regulations promulgated by the President. This procedure is similar 
to that provided by the act of July 17, 1952 (66 Stat. 765, 5 U. S. C. 
84b) which provides for the withholding of State income taxes of 
Federal employees by Federal agencies. 


NUMBER OF STATES AND EMPLOYEES AFFECTED 


The State laws of Connecticut, Florida, Indiana, Maine, Massa- 
chusetts, Minnesota, New Jersey, and Washington, and the Territory 
of Hawaii permit civilian employees of the National Guard and Air 
National Guard to participate in the State retirement systems. 
Approximately 4,700 employees of these locations would be affected 
by this legislation, as follows: Connecticut, 390; Florida, 400; Indiana, 
400; Maine, 27; Massachusetts, 850; Minnesota, 568; New Jersey, 
860; Washington, 525; Territory of Hawaii, 375. 


NO FEDERAL FUNDS AUTHORIZED 


This bill does not authorize the expenditure of any federally appro- 
priated moneys in connection with the employees contribution to the 
State retirement system. It authorizes only the withholding of the 
employees contribution for payment into the State or Territorial 


system. 
DEPARTMENTAL RECOMMENDATION-——-BUDGET DATA 


The enactment of the legislation will result in no additional expense 
to the Federal Government other than the indirect administrative 
cost incident to making the required deductions and paying over the 
sums so deducted to the designated State official. 

This bill has the support of the Department of Defense as evidenced 
by the letter printed below and hereby made a part of this report. 
This letter also indicates that the Bureau of the Budget has no objec. 
tion to the submission of the departmental report. In addition, the 
Comptroller General submitted a report, also printed below, interpos- 
ing no objection to the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 17, 1956. 
Hon. Ricnarp B. Russetu, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear SENATOR RussELL: Reference is made to your request to 
the Secretary of Defense for the views of the Department of Defense 
with respect to S. 1797, 84th Congress, a bill relating to withholding 
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for State employee retirement system purposes, on the compensation 
of certain civilian employees of the National Guard and the Air 
National Guard. The Secretary of Defense has delegated to the 
Department of the Army the responsibility for expressing the views 
of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of 
Defense, recommends enactment of S. 1797. This legislation would 
authorize Federal disbursing officers to make deductions from the 
wages and salaries earned by certain employees of the National 
Guard and Air National Guard for payment into State and Territorial 
civil-service-retirement systems. It is believed that such legislation 
is necessary to assure full legal authority for withholding such 
deductions. 

The courts and the Comptroller General of the United States have 
determined that, despite the fact that civilian employees of the 
National Guard and Air National Guard are paid directly from 
moneys appropriated by the Federal Government, those outside the 
National Guard Bureau are employees of the States or Territories. 
Therefore, such employees are not subject to the Federal civil- 
service-retirement system. However, the fact that these employees 
are paid by Federal disbursing officers has made it impossible for the 
States to make the necessary payroll deductions of the employees’ 
contribution into State retirement systems. Accordingly, in many 
States, such employees are also denied participation in the State 
retirement system. 

The situation was somewhat alleviated by the Social Security Act 
Amendments of 1954 (Public Law 761, 83d Cong.) which permitted 
these employees to be considered a separate coverage group, thus 
enabling them to obtain benefits under the Federal Social Security 
Act. Approximately 40 States are not covered by the latter law, 
under which the Federal Government makes the employee's contri- 
bution. 

However, benefits under the Federal Social Security Act are not as 
comprehensive as those afforded under many State retirement sys- 
tems. In some States, participation in State systems is now prevented 
only by the legal inability to collect the employee's contributions by 
payroll deductions. In others, the practice of employees informally 
appointing & collector or making individual returns is unsatisfactory. 
Some States which have elected coverage under the Federal Social 
Security Act will probably prefer inclusion of these National Guard 
civilian employees under the State retirement system if a practical 
and efficient system of payroll deductions is assured. In addition, 
eight States and the Territory of Hawaii have indicated a preference 
for their own State retirement system by declining to adopt the 
benefits under the Federal Social Security Act. The Territory of 
Hawaii has withheld action in anticipation of Federal legislation pro- 
viding for payroll deductions. It is estimated that 4,000 employees 
in these States and the Territory of Hawaii will be immediately 
affected by enactment of this legislation. 

The Department of Defense is anxious to facilitate the efficient 
coverage of these employees in their State retirement systems. It is 
believed that the most efficient and economical method of collecting 
the employee's contribution to such retirement systems is through 
payroll deductions in the same manner as is now used to collect 
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contributions to the Federal social security system and the Federal 
civil-service-retirement system. 

It should be noted that the proposed bill authorizes only the with- 
holding of employee contribution for payment in State and Territorial 
retirement systems. It does not authorize the expenditure of feder- 
ally appropriated moneys for any employer’s contribution in any 
retirement system. 

While some expenses will result from the increased workload of 
Federal disbursing officers, uncertainty as to the number of States 
which will elect to obtain the benefits provided by S. 1797 makes it 
impossible to determine the fiscal effect of its enactment. 

This record has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


COMPTROLLER QENERAL OF THE UNITED STATES, 
Washington, D. C., May 18, 1955. 


Hon. Ricnanp B. RussELL, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. Cuarrman: Your letter of April 26, 1955, requests our 
recommendation upon S. 1797. 

The bill proposes to authorize the Secretary of Defense to enter into 
an agreement with the State or Territory officials to authorize with- 
holding from the compensation of civilian employees of the National 
Guard of contributions to State or Territorial retirement systems if 
such civilian employees are eligible for the benefits of such system. 

The determination of whether the civilian employees of the National 
Guard are subject to State retirement systems rests with the State 
authorities. We have been informed, for instance, that since such 
personnel are supported entirely from Federal funds the attorney gen- 
eral of the State of New York has determined that such employees in 
that State are not subject to the retirement system of that State. 
Our Office has consistently taken the position that they are not Federal 
employees (21 Comp. Gen. 305; 27 Comp. Dec. 344). However, three 
recent decisions by the United States Courts of Appeals in the 5th and 
10th Circuits (United States v. Holly, 192 F. 2d 221; Elmo v. United 
States, 197 F. 2d 230; United States v. Duncan, 197 F. 2d 233) hold 
that the civilian employees of the National Guard are employees of 
the United States within the meaning of the Federal Tort Claims Act 
(60 Stat. 843). A contrary position was taken by the United States 
District Court for the Western District of New York (Lederhouse v. 
United States, 126 F. Supp. 217), which case is pending in the circuit 
court of appeals of that jurisdiction. A like contrary position was 
taken by the Court of Appeals, Fifth Circuit, in MeCranie v. United 
States (199 F. 2d 581). This latter case is differentiated from the 

timo case on the basis of the particular type of employment. 

However, as both State and Federal employees, not subject to some 
other retirement system, are eligible for social security benefits, in our 
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decision of September 28, 1953 (33 Comp. Gen. 128), we authorized 
the Secretary of the Army to promulgate regulations authorizing the 
use of National Guard appropriations for employers’ contributions 
to the social security old age and survivors insurance fund on behalf 
of such employees of the National Guard. 

S. 1797 is worded similar to S. 1999, which became the act of July 17, 
1952 (Public Law 587, 83d Cong.), authorizing the withholding of 
State income taxes from salaries of Federal employees subject to such 
income tax. 

If the Supreme Court of the United States should be called upon— 
as now appears probable in the light of the cited conflicting court 
decisions—to determine the status of National Guard employees, that 
is, whether they are Federal employees or State employees, and the 
Court should conclude that such employees are Federal employees 
then there would appear to be no need for the proposed legislation. 

At the present time we see no objection to favorable consideration 
of the bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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84тн CONGRESS | SENATE REPORT 
2d Session | №. 2046 





PROVIDING FOR THE EXAMINATION PRELIMINARY TO 
PROMOTION OF OFFICERS OF THE NAVAL SERVICE 


May 24, 1956.—Ordered to be printed 


Mr. SYMINGTON, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 4704] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4704) to provide for the examination preliminary to promotion 
of officers of the naval service, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to revise the provisions of law governing 
the mental, moral, and professional examination of naval and Marine 
Corps officers. 

EXPLANATION 


Section 1496 of the Revised Statutes provides that no officer shall 
be promoted to a higher grade on the active list of the Navy until his 
mental, moral, and professional fitness to perform all of his duties 
at sea has been established to the satisfaction of a board of examining 
officers appointed by the President. "This section is made applicable 
to officers of the Marine Corps by sections 114 (a) and 314 (a) of the 
Officer Personnel Act of 1947. When section 1496 of the Revised 
Statutes was enacted, officers of the Navy and Marine Corps were 
promoted by seniority. The examination conducted by the naval 
examining board was the only method of determining an officer’s 
qualifications for promotion. Since enactment of the Officer Per- 
sonnel Act, officers in grades above that of ensign in the Navy and 
second lieutenant in the Marine Corps are selected for promotion by a 
board appointed for this purpose. The selection board reviews the 
entire records of officers from the time they entered the service and 
compares these records with those of all other officers under considera- 
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tion for promotion to the same grade. The selection board thus 
determines an officer’s mental and moral qualifications to perform the 
duties of the next higher grade, and to some extent his professional 
qualifications. Consequently, the requirements of section 1496 for 
an examination of mental and mora! qualifications result in some 
duplication of the functions of a selection board. 

The requirement of section 1496 that an officer must be found quali- 
fied to perform all the duties at sea of the grade to which he is to be 
promoted was enacted in 1864 when there was no requirement for 
specialists in the Navy and all line officers logically could be expected 
to qualify in all types of naval duties. Today many officers are as- 
signed duties ashore of a special nature not involving qualifications to 
perform sea duty. While on these assignments, these officers naturally 
do not have an opportunity to continue to qualify for the performance 
of all duties at sea. Hence, the revision of section 1496 would elimi- 
nate the requirement for an examination into the seagoing qualifica- 
tions of a candidate for promotion. 

It will be noted that section 1496 also vests in the examining boards 
the responsibility for establishing criteria for the mental, moral, and 
professional qualifications of candidates for promotion. The revision 
that would be accomplished by this bill vests this responsibility in the 
Secretary of the Navy. 


HOW NEW SYSTEM WOULD WORK 


The proposed revision of section 1496 would provide that ensigns 
in the Navy and second lieutenants in the Marine Corps shall not 
be promoted permanently until they have demonstrated to an examin- 
ing board such mental, moral and professional qualifications as the 
Secretary may prescribe. Officers above the grade of ensign in the 
Navy and second lieutenant in the Marine Corps, but below flag 
and general officer grade, would not be promoted until they had 
demonstrated to the satisfaction of an examining board such profes- 
sional qualifications as the Secretary may prescribe. This change 
would leave with the selection boards the responsibility for determining 
a candidate’s mental and moral qualifications except that ensigns and 
second lieutenants would still be examined on mental and moral 
qualifications by an examining board, since permanent promotion 
from these grades is acc omplished without action by a selection board. 

Contained in the revision are provisions requiring the Secretary to 
promulgate regulations governing the procedures to be followed by 
examining boards and assuring & full and fair hearing to officers whose 
cases are before those boards. 

Miscellaneous provisions of the Revised Statutes that conflict with 
the new procedure would be repealed. 


COST 


Enactment of this bill should not result in any cost to the Govern- 
ment. 


DEPARTMENTAL RECOMMENDATION 


This measure is part of the Department of Defense legislative pro- 
gram, as is evidenced by the letter from the Secretary of the Navy 
that is printed below and hereby made a part of this report. 
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FEBRUARY 19, 1955. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation, to provide for the examination preliminary to promotion 
of officers of the naval service. 

This proposal is part of the Department of Defense legislative pro- 
gram for 1955, and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the con- 
sideration of the Congress. The Department of the Navy has been 
designated as the representative of the Department of Defense for this 
legislation. 1t is recommended that this proposal be enacted by the 
Congress, 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to revise provisions of law 
governing the examination for promotion of officers of the naval serv- 
ice, to meet changed conditions. 

Section 1496 of the Revised Statutes provides that no officer shall be 
promoted to a higher grade on the active list of the Navy until his 
mental, moral, and professional fitness to perform all of his duties at 
sea has been established to the satisfaction of a board of examining 
officers appointed by the President. This section of the Revised 
Statutes is made applicable to officers of the Marine Corps by sec- 
tions 114 (a) and 314 (a) of the Officer Personnel Act of 1947, as 
amended. 

When section 1496 of the Revised Statutes was enacted, officers of 
the Navy and Marine Corps were promoted to the next higher grades 
by seniority, and the examination conducted by a naval examining 
board was the only means of determining the officer's qualification 
for promotion. Under the selection process established by the Officer 
Personnel Act of 1947, officers in grades above that of ensign in the 
Navy and second lieutenant in the Marine Corps are selected for 
promotion to the next higher grades after a review by a selection 
hoard of the officer’s entire record from the time of his initial entry 
into the service and after a comparison of his record with that of all 
other officers of his grade under consideration by the selection board. 
Because of the requirements of section 1496 of the Revised Statutes 
an officer who has been selected for promotion must, before he can 
be promoted to the grade for which selected, be examined by a naval 
examining board to determine his mental, moral, and professional 
qualifications to perform all the duties at sea of that grade. This 
examination results in some duplication of the functions of a selection 
board. Further, many officers are assigned duties exclusively in some 
particular specialty and have no opportunity to become qualified to 
perform all duties at sea because of the increasing specialization of 
duties in the Navy. The requirement of section 1496 of the Revised 
Statutes, that an officer must be found qualified to perform all duties 
at sea of the grade to which he is to be promoted, therefore has 
become difficult to comply with. 

The proposed legislation would retain the statutory nature of the 
examining boards but the present statutory responsibility of the 
examining boards for establishing the criteria for qualification of an 
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officer for promotion would be mos in the Secretary of the Navy, 
thus affording more flexibility of administration. 

For officers in grades above that of ensign and below that of cap- 
tain, the proposed revision of section 1496 of the Revised Statutes 
provides that no officer in those grades shall be promoted to the next 
higher grade on the active list until he shall have demonstrated to 
the satisfaction of an examining board such professional qualifications 
as the Secretary of the Navy may prescribe. As officers in these 
grades are considered for promotion by a selection board, an examina- 
tion other than professional is considered unnecessary. For officers 
of the grade of ensign, who are promoted without selection on com- 
pletion “of 3 years’ service, the proposed revision provides that no 
officer of that grade shall be promoted permanently to the next higher 
grade on the active list until he shall have demonstrated to the 
satisfaction of a board of examining officers such mental, moral, and 
professional qualifications as the Secretary of the Navy may prescribe. 

The proposed legislation also provides that the Secretary of the 
Navy shall issue regulations governing the procedures to be followed 
by the examining boards and which will assure a full and fair hearing 
to officers whose cases are before an examining board. The miscel- 
laneous provisions of law which prescribe the procedures to be fol- 
lowed by examining boards, their reports, and the approval of the 
reports, would be repealed. 


COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the 
budgetary requirements of the Department of Defense. 
Sincerely yours, 
C. S. THomas. 
CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


ExisriNG Law Тне Вил, 


SECTION 1496 OF THE REVISED Sec. 1. * * * That section 1496 
STATUTES of the Revised Statutes is amended 
to read as follows: 

Sec. 1496. No line officer below “No officer in the grade of en- 
the grade of commodore, and no sign in the Regular Navy shall be 
officer not of the line, shall be nno permanently to the next 
promoted to a higher grade on higher grade on the active list of 
the active list of the Navy until the Navy until he shall demon- 
his mental, moral, and profes- strate to the satisfaction of a board 
sional fitness to perform all his of examining officers such men- 
duties at sea have Ба established tal, moral, and professional qual- 


to the satisfaction of a board of ifications as the Secretary of 
examining officers appointed by the Navy may prescribe. No 
the President. officer in a grade above that of 

oT and below that of captain 


shall be promoted to the next 
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ExisriNG Law 


REVISED STATUTES 


Sec. 1495. Officers subject to 
examination before promotion to 
a grade limited in number by law 
shall not be entitled to examina- 
tion in such a sense as to give 
increase of pay until designated 
by the Secretary of the Navy to 
fill vacancies in the higher grade; 
and officers eligible for promotion 
to a grade not limited in number 
shall not be entitled to examina- 
tion until ordered to present them- 
se.ves for examination or until a 
class, in which they are included, 
has been so ordered by the 
Secretary of the Navy. 

Src. 1499. Said board shall have 
power to take test mony and to 
examine all matter on the files 
and records of the Ni vy Depart- 
ment relating to any oflicer whose 
case may be considered by them. 
The witnesses, when present, shall 
be sworn by the president of the 


board. 
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Тне Вил, 


higher grade on the active list 
until he shall demonstrate to the 
satisfaction of a board of examin- 
ing officers such professional quali- 
fications as the Secretary of the 
Navy may prescribe. The Secre- 
tary of the Navy shall issue 
regulations governing the pro- 
cedures to be followed by such 
examining boards as he may 
convene from time to time, in- 
cluding regulations to insure a 
full and fair hearing to officers 
whose cases come before the 
boards and who demand a hearing. 
The Secretary of the Navy may, 
in his discretion, suspend in whole 
or in part the operation of the 
provisions of this section in con- 
nection with the promotion of 
officers under the Act of July 24, 
1941 (55 Stat. 603), as amended. 


Sec. 2. The following laws are 
repealed: 

(a) Sections 1495, 1499, 1500, 
1501, 1502, 1503. and 1504 of the 
Revised Statutes; 
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ExisriNGa Law 


бес. 1500. Any officer whose 
case is to be acted upon by such 
examining board shall have the 
right to be present, if he so desires, 
and to submit a statement of his 
case on oath. 

Src. 1501. The statement of 
such officer, if made, and the testi- 
mony of the witnesses and his 
examination shall be recorded. 

Sec. 1502. Any matter on the 
files and records of the Navy De- 
oartment, touching each case, 
which may, in the opinion of the 
board, be necessary to assist them 
in making up their judgment, shall 
together with the whole record and 
finding, be presented to the Presi- 
dent for his approval or disap- 
proval of the finding. 

Sec. 1503. No officer shall be 
rejected until after such public 
examination of himself and of the 
records of the Navy Department 
in his case, unless he fails, after 
having been duly notified, to ap- 
pear before said board. 

Вес. 1504. Such examining 
board shall report their recommen- 
dation of an officer for promotion 
in the following form: “We hereby 
certify that ..---- has the mental, 
moral, and professional qualifica- 
tions to perform efficiently all the 
duties, both at sea and on shore, 
of the grade to which he is to be 
promoted, and recommend him 
for promotion.” 


ACT OF JUNE 18, 1878 (CH. 267, 20 
STAT. 165) 


That hereafter in the examina- 
tion of officers in the Navy for 
promotion no fact which occurred 
prior to the last examination of 
the candidate whereby he was 
promoted, which has been en- 
quired into and decided upon, 
shall be again enquired into, but 
such previous examination, if ap- 
proved, shall be conclusive, unless 





Тне Вил, 








(b) Act of June 18, 1878 (ch. 
267, 20 Stat. 165): 
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Existinc Law 


such fact continuing shows the 
unfitness of the officer to perform 
all his duties as sea. 

Sec. 2. The President of the 
United States may in cases where- 
in the rule herein prescribed has 
been violated order and direct the 
re-examination of the same. 


ACT OF MAY 22, 1917 (40 STAT. 89) 
AS AMENDED 
Sec. 20. That hereafter all laws 


relating to the examination of 
officers of the Navy for promotion 
shall be construed to apply to 
staff officers of the Navy on the 
active list: Provided, That the 
President is authorized to direct 
the Secretary of the Navy to take 
such action on the records of pro- 
ceedings of naval examining boards 
and boards of naval surgeons for 
the promotion of officers of the 
Navy as is now required by law to 
be taken by the President. 


OFFICER PERSONNEL ACT 
AS AMENDED 


Src. 316 (k). In effecting tem- 
porary promotions pursuant to the 
provisions of this title, the provi- 
sions of law relative to the mental, 
moral, and professional examina- 
tion of officers prior to promotion 
shall not be applicable to officers 
not holding permanent appoint- 
ments on the active list of the 
Regular Navy above the grade of 
commissioned warrant officer but 
shall be applicable to officers hold- 
ing such appointments. Officers 
having successfully passed such 
examination for temporary pro- 
motion to a grade shall not again 
be examined for permanent ap- 
pointment in that grade. 


OF 1947, 


Tar BL 


20 of the 
(40 Stat. 


Act of 


59), аз 


Section 
22, 1917 


and 


(с) 
Мау 


amended ; 


(d) Section 316 (k) of the Officer 
Personnel Act of 1947 (61 Stat. 
868), as amended. 


O 
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Mr. Syminaton, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 5268] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5268) to amend section 303 of the Career Compensation Act 
sf 1949 to authorize the payment of mileage allowances for overland 
travel by private conveyance outside the continental limits of the 
United States, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation, as amended, is to amend 
section 303 of the Career Compensation Act of 1949 so as to authorize 
the payment of mileage allowances for overland travel by private 
conveyance outside the continental limits of the United States. 

Under the present provisions of the Career Compensation Act of 
1949, a mileage allowance for overland travel by privately owned 
conveyance may be paid only to members of the uniformed services 
performing that travel within the continental limits of the United 
States. Members of the uniformed services performing overland 
travel beyond the continental limits of the United States at personal 
expense are limited to a per diem allowance at the rate established 
for the country involved, plus a monetary allowance in lieu of trans- 
portation, which allowance has been fixed under the Joint Travel 
Regulations at 5 cents per mile. The per diem allowance is payable 
for the time which would have elapsed had the travel been performed 
by common carrier. The monetary allowance in lieu of transportation 
is payable for a distance computed over the shortest usually traveled 
route, normally the railroad. Since most of these reimbursement 
payments are made in the United States, the disbursing officer making 
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the payment must attempt to ascertain the time which would have 
elapsed had the travel been performed by common carrier. There is 
considerable delay in obtaining this information and the disbursing 
officer must refer the voucher to higher command since individual 
disbursing officers cannot possibly have at hand train schedules 
showing elapsed time from the many places and routes over which 
personnel could have traveled from all duty stations all over the 
world. Members of the uniformed services performing similar travel 
within the continental limits of the United States may be paid a 
mileage allowance fixed under the Joint Travel Regulations at 6 cents 
per mile. The Career Compensation Act authorizes a rate not to 
exceed 10 cents per mile. 

The proposed legislation would simplify the administrative problem 
of paying the mileage allowances for travel overseas, since the military 
departments would have the authority to pay a flat mileage allowance, 
rather than continuing with the present system which provides for a 
monetary allowance fixed at 5 cents per mile plus a per diem rate 
which is fixed by regulation for each country. The problem of cal- 
culating the per diem would thereby be avoided. 


NO ADDITIONAL COST 


The Department of Defense advises that the enactment of this bill 
will result in negligible, if any, increased cost. The combination of 
the monetary allowance of 5 cents per mile plus the per diem should 
cause about the same expenditure as a flat mileage allowance. The 
mileage allowance for travel within the United States has been fixed 
by regulation at 6 cents per mile, although the statute authorizes a 
rate not to exceed 10 cents per mile. The departmental witness 
advised that the domestic 6-cent rate would be applied overseas 
although this rate would be subject to change if further study justified 
the revision. 

DEPARTMENTAL RECOMMENDATION 


The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection as 
interposed by the following attached letter, which is hereby made a 
part of this report. 


Marcu 21, 1955. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to amend section 303 of the Career Compensation Act of 
1949 to authorize the payment of mileage allowances for overland 
travel by private conveyance outside the continental limits of the 
United States. 

This proposal is a part of the Department of Defense legislative 
program for 1955, and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to amend section 303 of 
the Career Compensation Act of 1949, as amended, so as to authorize 
the payment of mileage allowance for overland travel by privately 
owned conveyance performed by members of the uniformed services 
outside the continental limits of the United States 

Under the present provisions of the Career Compensation Act of 
1949, mileage allowance for overland travel by privately owned con- 
veyance may only be paid to members of the uniformed services 
performing that travel within the continental limits of the United 
States. Members of the uniformed services, performing overland 
travel beyond the continental limits of the United States at personal 
expense, are limited to a per diem allowance not to exceed $9 per day 
and a monetary allowance in lieu of transportation which allowance 
has been fixed under the Joint Travel Regulations at 5 cents per mile. 
The per diem allowance is payable for the time which would have 
elapsed had the travel been performed by common carrier. ‘The 
monetary allowance in lieu of transportation is payable for a distance 
computed over the shortest usually traveled route, normally the rail- 
road route. Members of the uniformed services performing similar 
travel within the continental limits of the United States may be paid 
a mileage allowance fixed under the Joint Travel Regulations at 6 
cents per mile. The payment of either the monetary allowance of 5 
cents per mile plus per diem, or a flat mileage allowance of 6 cents per 
mile, results in approximately the same total dollar expenditure. 
Authority to pay a mileage allowance for travel performed outside 
the continental limits of the United States would simplify the payment 
by disbursing officers of mileage claims. 


COST AND BUDGET DATA 


Enactment of this proposal will result in negligible, if any, increased 
cost in the fiscal year 1956. Any increased cost resulting from this 
proposal will be absorbed by existing appropriations. 

Sincerely yours, 
W. B. FRANKE 
Assistant Secretary of the Navy 
(Financial Management). 


CHANGE IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, there is printed below the text of the existing statute 
with the amendment provided by the bill (indicated by enclosing in 
brackets the language to be deleted): 


CAREER COMPENSATION Acr oF 1949, As AMENDED 


+ + + + * > * 


Sec. 303. (a) Under regulations prescribed by the Secretaries con- 
cerned, members of the uniformed services shall be entitled to receive 
travel and transportation allowances for travel performed or to be 
performed under competent orders (1) upon a change of permanent 
station, or otherwise, or when away from their designated posts of 
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duty regardless of the length of time away from such designated posts 
of duty, (2) upon appointment, call to active duty, enlistment, or 
induction, from home or from the place from which ordered to active 
duty to first station, and (3) upon separation from the service, place- 
ment upon the temporary disability retired list, release from active 
duty, or retirement, from last duty station to home or to the place 
from which ordered to active duty, regardless of the fact that such 
member may not be a member of the uniformed services at the time 
his travel is performed or is to be performed. Under uniform regula- 
tions prescribed by the Secretaries concerned, a member of the 
uniformed services who— 
(1) is retired for physical disability or placed upon the tem- 
porary disability retired list; or 
(2) is retired with pay for any other reason, or is discharged 

with severance pay, immediately following at least eight years 

of continuous active duty (no single break therein of more than 

ninety days); 
may select his home for the purposes of the travel and transportation 
allowances payable under this subsection. Allowances above au- 
thorized may be paid without regard to the comparative costs of the 
various modes of transportation. The respective Secretaries con- 
cerned may prescribe (1) the conditions under which travel and trans- 
portation allowances shall be authorized, including advance payments 
thereof, and (2) the allowances for types of travel not to exceed 
amounts herein authorized. The travel and transportation allow- 
ances which shall be authorized for each type of travel shall be limited 
to one of the following: (1) Transportation in kind, reimbursement 
therefor, or a monetary allowance in lieu of cost of transportation at a 
rate not in excess of 7 cents per mile based on distances established or 
to be established over the shortest usually traveled routes, in accord- 
ance with mileage tables prepared by the Chief of Finance of the 
Department of the Army under the direction of the Secretary of the 
Army, (2) transportation in kind, reimbursement therefor, or a mone- 
tary allowance as provided in (1) of this sentence, plus a per diem in 
lieu of subsistence not to exceed $12 per day, or (3) [for travel within 
the continental limits of the United States] a mileage allowance of 
not exceeding 10 cents per mile based on distances established or to 
be established pursuant to existing law: Provided, That the travel and 
transportation allowances under conditions authorized herein for such 
members may be paid on separation from the service, or release from 
active duty, regardless of whether or not such member performs the 
travel involved. 

* + ж * 


О 
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Mr. WELKER, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany S. 2771] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2771) to authorize the Secretary of Defense to lend certain Army, 
Navy, and Air Force equipment and provide certain services to the 
Boy Scouts of America for use at the Fourth National Jamboree of 
the Boy Scouts of America, and for other purposes, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

'The amendment is as follows: 

On page 2, line 6, strike the period and add the following: 


to the extent that items are in stock and available and their 
issue will not jeopardize the national defense program. 


EXPLANATION OF THE AMENDMENT 


The amendment was suggested by the Department of the Army. 
on behalf of the Department of Defense, to make clear that the items 
authorized to be furnished are only those already in stock and that 
their loan will not be harmful to the national-defense program. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of Defense to 
lend certain Army, Navy, and Air Force equipment, and to provide 
certain services, to the Boy Scouts of America for use at the Fourth 
National Jamboree to be held at Valley Forge, Pa., during the period 
June-July 1957. 
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EXPLANATION OF THE BILL 


Prior to World War II, it was customary for the Government to 
assist the Boy Scouts in connection with their annual jamboree by 
lending to them the necessary camping, messing, refrigeration, and 
medical equipment needed at the site of the encampment. 

The custom was revived following World War II and the acts of 
October 5, 1949, and May 26, 1952, authorized the loan of military 
property to the Boy Scouts for use during the Second and Third 
National Jamborees. 

The provisions of these acts are practically identical with the au- 
thority contained in this bill. 

The equipment and services to be furnished must be agreed upon 
by the Secretary of Defense and the National Council of Boy Scouts 
of America. The bill also requires that the Secretary of Defense take 
from the Boy Scouts of America an appropriate bond for the safe 
return of such property as is loaned and that no expense shall be in- 
curred by the United States Government for the delivery, return, 
rehabilitation, or replacement, of any equipment that is furnished. 


DEPARTMENTAL RECOMMENDATION 


The Department of the Army, on behalf of the Department of De- 
fense, interposes no objection to the enactment of the bill. The 
amendment suggested by the Department of the Army has been 
adopted. A letter from the Secretary of the Army, dated April 
11, 1956, commenting on the bill is printed below and here ‘by made a 
part of this report. 


DEPARTMENT OF THE Army, 
Washington, D. C., April 11, 1956. 
Hon. Ricuarp B. Russe tt, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to you request to the 
Secretary of Defense for the views of the Department of Defense with 
respect toS 2771, 84th Congress, a bill to authorize the Secretary of 
Defense to lend certain Army, Navy, and Air Force equipment and 
provide certain services to the Boy Scouts of America for use at the 
Fourth National Jamboree of the Boy Scouts of America, and for 
other purposes. The Secretary of Defense has delegated to the De- 
partment of the Army the responsibility for expressing the views of 
the Department of Defense thereon. 

The purpose of this bill is to authorize the Secretary of Defense to 
lend tents, cots, blankets, commissary equipment, flags, refrigerators, 
and other equipment and services as may be necessary or useful to the 
Boy Scouts of America during the Fourth National Jamboree of the 
Boy Scouts of America to be held during June and July 1957, at Valley 
Forge, Pa. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill. It is 
recommended, however, that the phrase “to the extent that items are 
in stock and available and their issue will not jeopardize the national 
defense program" be inserted at the end of section (a) of the bill. 
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Under the authority of the language ‘ ‘other equipment and services 
as may be necessary or useful” appearing in previous enactments for 
similar support of Scouting the following types of support have been 
furnished on a nonreimbursable basis: 

(1) Highly specialized equipment for administrative support, and 
da operation of such equipment. 

(2) Personnel for security of and organizational maintenance of 
equipment loaned. 

(3) Administrative support personnel such as supervisors, medical 
- dental technicians, military police, and bandsmen. 

) Temporary duty and per diem costs of the foregoing support 
pe а as authorized by law. 

The fiscal effects of this legislation are not known to the Depart- 
ment of Defense. The bill, however, provides that no expense shall 
be incurred by the United States Government for the delivery, return, 
rehabilitation, or replacement of the equipment and that the Boy 
Scouts of America shall furnish à good and sufficient bond for the 
safe return of all property loaned to them in good order and condition 
and without expense to the United States. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


O 


90003°—57 S. Rept., 84-2, vol. 3—56 











Calendar No. 2072 


84тн Сомсвевв ЗЕМАТЕ REPORT 
2d Session No. 2049 


AUTHORIZING SECRETARY OF DEFENSE TO LEND 
EQUIPMENT AND PROVIDE TRANSPORTATION TO BOY 
SCOUTS OF AMERICA 





May 24, 1956.—Ordered to be printed 





Mr. WELKER, from the Committee on Armed Services, submitted the 
following 


REPORT 


112] 


(To accompany S. 2 


The Committee on Armed Services, to whom was referred the bill 
(S. 2772) to authorize the Secretary of Defense to lend certain Army, 
Navy, and Air Force equipment and to provide transportation and 
other services to the Boy Scouts of America in connection with the 
world jamboree of Boy Scouts to be held in England in 1957, and for 
other purposes, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 


AMENDMENTS TO THE BILL 


On page 2, line 3, before the period insert the following: 


to the extent that items are in stock and available and their 
issue will not jeopardize the national defense program 


On page 3, line 4, before the period insert the following: 


to the extent that such transportation will not interfere with 
the requirements of military operations 


On page 3, line 14, strike out **deposited in the Treasury to the credit 
of the" and insert in lieu thereof the following: 


credited to the current applicable 
EXPLANATION OF THE AMENDMENTS 


The amendments were suggested by the Department of the Army, 
on behalf of the Department of Defense, and are designed to make 
clear that the equipment and transportation to be furnished must be 
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available and that the assistance will not interfere with the national 
defense program. 
PURPOSE OF THE BILL 


The purposes of this bill are (1) to authorize the Secretary of Defense 
to lend Army, Navy, and Air Force equipment, and to provide certain 
services, to the Boy Scouts of America in connection with the world 
jamboree = Boy Scouts to be held in England during the period July 
August 1957, and (2) to authorize the Sec retary of Defe inse to provide 
transportation on a vessel of the Military Sea Transportation Service 
for those Boy Scouts and Scouters attending the и ока and for the 
equipment and property to be loaned, and (3) to waive the collection 
of fees for processing passport applic ані those Scouts and Scouters 
representing the Boy Scouts of America at the world jamboree. 


EXPLANATION OF THE BILL 


It is traditional for the Government to assist the Boy Scouts in 
connection with national jamborees and world jamborees by lending 
them the necessary camping, messing, refrigeration, and medical 
equipment needed at the site of the encampment. S. 2771, of the 
84th Congress, has as its purpose the granting of the authority for 
such loans in connection with Fourth National Jamboree of the Boy 
Scouts. ; 

Participation by the Boy Scouts in the world jamboree to be held 
in England during July and August of 1957, necessarily involves 
transportation and the processing of passport applications. The pro- 
visions of this bill are similar to those of the act of April 14, 1947, 
whieh conferred similar authority for the furnishing of equipment 
and transportation in connection with the world jamboree held in 
France in 1947. 

The bill provides that no expense shall be incurred by the United 
States for the furnishing of transportation on an MSTS vessel or for 
the delivery, return, rehabilitation, or replacement, of the equipment 
to be loaned. The Boy Scouts are required to furnish a bond for the 
safe return of all property loaned to them and for the reimbursement 
of the United States of the actual costs of transportation furnished. 


DEPARTMENTAL RECOMMENDATIONS 


Printed below and made a pare of this report are letters giving the 


views of the Departments of Defense and State on the bill. The 
amendments suggested by the Department of the Army, on behalf of 
the Department of Defense, have been adopted. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 3, 1956. 
Hon. Rıcaard B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dan Mn. CnainuAN: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to S. 2772, 84th Congress, a bill to authorize the Secre- 
tary of Defense to lend certain Army, Navy, and Air Force equipment 
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and to provide transportation and other services to the Boy Scouts 
of America in connection with the world jamboree of Boy Scouts to 
be held in England in 1957, and for other purposes. The Secretary 
of Defense has delegated to the Department of the Army the responsi- 
bility for expressing the views of the Department of Defense thereon. 

The purpose of the bill is to authorize the Secretary of Defense to 
lend tents, cots, blankets, commissary equipment, flags, refrigerators, 
and other equipment and services as may be necessary or useful to 
the Boy Scouts of America and officials who will attend the world 
jamboree to be held in England during July and August 1957. In 
addition, the bill will authorize the Secretary of Defense to provide 
transportation on a vessel of the Military Sea Transportation Service 
for those Boy Scouts and Scouters attending the jamboree and for 
the equipment and property of the Boy Scouts and Scouters and for 
the property loaned to the Boy Scouts by the Secretary of Defense. 

The Department of the Army, on behalf of the Department of 
Defense, interposes no objection to the above-mentioned bill. It 
is recommended, however, that the bill be amended as follows: At 
the end of section 1 (a) of the bill, insert the phrase “to the extent that 
items are in stock and available and their issue will not jeopardize the 
national defense program"; at the end of section 2 (a) of the bill, 
insert the phrase “to the extent that such transportation will not 
interfere with the requirements of military operations"; and, on page 
3, line 14 of the bill, delete the words ‘‘deposited in the Treasury to 
the credit of the” and substitute therefor the words ‘credited to the 
current applicable.” 

As area troops will be utilized for the performance of such services 
as the Department of Defense may be called upon to perform, such 
as the setting up of a potable water supply, building of comfort 
stations, etc., the Department of Defense cannot undertake at this 
time to state that it will be in a position to render this service in 
England in July and August 1957. 

Under the authority of the language “other equipment and services 
as may be necessary or useful” appearing in previous enactments for 
similar support of Scouting the following types of support have been 
furnished on a nonreimbursable basis: 

(1) Highly specialized equipment for administrative support, and 
the operation of such equipment. 

(2) Personnel for security of and organizational maintenance of 
equipment loaned. 

(3) Administrative support personnel such as supervisors, medical 
and dental technicians, military police, and bandsmen. 

(4) Temporary duty and per diem costs of the foregoing support 
personnel as authorized by law. 

The fiseal effects of this legislation are not known to the Department 
of Defense. ‘The bill, however, does provide that no expense shall be 
incurred by the United States for the delivery, return, rehabilitation, 
or replacement of the equipment or for the furnishing of transporta- 
tion and that the Boy Scouts shall furnish a good and sufficient bond 
for the safe return of all property loaned to them and for the re- 
imbursement to the United States of the actual costs of transportation 
furnished to them. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF STATE, 
Washington, May 18, 1956. 
Re. S. 2772 
Hon. Клснакр B. Russe tt, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Senator Russetit: The Department of State has no objec- 
tion to the enactment of S. 2772, which on May 8, 1956, you referred 
to us for comment. Section 4 of the bill would authorize the Secretary 
of State to issue no-fee passports to Boy Scouts who will attend the 
world jamboree in England in July and August 1957. 

'The Passport Office under similar legislation issued no-fee passports 
to the Boy Scouts attending world jamborees in 1937 and 1947 and is 
prepared to do so in 1957 if authorized by legislation such as S. 2772. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Ковевт С. Нил, 
Assistant Secretary 
(For the Secretary of States). 


O 
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PROVIDING THAT PERIODS OF OBLIGATED SERVICE OF MEMBERS 
OF THE ARMED FORCES SHALL NOT TERMINATE BY REASON 
OF APPOINTMENT TO A SERVICE ACADEMY 





May 24, 1956.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 2106] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2106) to provide that the enlistment contracts or periods of 
obligated service of members of the Armed Forces shall not terminate 
by reason of appointment as cadets or midshipmen at the Military, 
Naval, Air Force, or Coast Guard Academies, or as midshipmen in 
the Naval Reserve, and for other purposes, having considered the 
same, report favorably thereon with an amendment, and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 7, after the word “allowances” insert “, compensa- 
tion, pensions or benefits”. 


PURPOSE OF COMMITTEE AMENDMENT 


The committee amendment is of a clarifying nature, in order to 
insure that persons entering the service Academies from an enlisted 
status will receive only the benefits to which midshipmen or cadets 
are entitled. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide that members of the Armed 
Forces appointed as cadets at the United States Military Academy or 
the United States Air Force Academy, or as midshipmen at the United 
States Naval Academy, or as midshipmen in the Naval Reserve, or as 
cadets at the United States Coast Guard Academy, from enlisted 
status in any of the Armed Forces, would have a contingent enlisted 
status while continuing às cadets or midshipmen. In the event of 
separation prior to graduation, these persons would revert to their 
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enlisted: status, and be continued in such enlisted status for the re- 
mainder of their obligated service. 


NECESSITY FOR THE LEGISLATION 


This legislation is considered necessary due to the actions of certain 
eadets and midshipmen in recent years, subsequent to the enactment 
of legislation requiring compulsory military service. Those young 
men, “having enlisted or having been inducted into one of the Armed 
Forces, having been appointed as cadets at the Military Academy, as 
midshipmen at the Naval Academy, as midshipmen in the Naval 
Reserve or as cadets at the Coast Guard Academy, and having been 
discharged from enlisted status for the convenience of the Govern- 
ment to accept appointments as cadets or midshipmen, have tendered 
resignations, had them accepted, and thus have evaded further mili- 
tary service. 

Taking the Naval Academy as an examrle it is noteworthy that 
during the first (fourth class) year of the class of.1956 at the Naval 
Academy, 37 (11.8 percent) of the entering number of ex-enlisted men 
resigned, as compared to 72 (6.9 percent) of resigners from the class 
as a whole. For the class of 1957, the corresponding percentages 
were 6.9 percent of the ex-enlisted meu and 4.7 percent for the class 
аз а whole. For the class of 1958, 9.7 percent of the ex-enlisted men 
resigned compared to 5.1 percent for the entire class. In the class of 
1959, there have been 24 (19.6 percent) resignations up to January 18, 
1956, from the ex-enlisted group as compared to a total of 66 (5.9 
percent) from the class аз а whole. 

The Military Academy has had a similar experience as is shown by 
the following figures: 

During the 1st 4 months 


| 

Total plebes resigning | 
| who were former en- 
listed 


Total 
plebe | 
Class (enter) resigna- 
tions Ist Bits ace OA 
4 months | 


Breakout of former enlisted who 
resigned 


Number Percent 


During entire 1st year 


с Total resignation from 
Tota Total plebe resignations | Total plebes who were for- 

Class (enter) entering Е" — 

| ие. = ——— 


| - | ~ | 
| Number | Percent Number | Percent 


ШИИДЕ. aia мина 5 13 
July 1953 : : 10 
July 1954 

о хохь i e А 


The Coast Guard Academy and the Air Force Academy, although 
having fewer students in attendance, have had similar experiences. 
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STATUS OF CADETS FOR CONTINGENT ENLISTED LIABILITY 


It should be noted that the bill contains language which would 
insure that cadets having the contingent enlisted liability will not be 
entitled to any greater pay and allowances, or other benefits, than 
are available to cadets not having the contingent enlisted status. 
Moreover, the bill provides with regard to persons having the con- 
tingent status that a period of time served as a cadet or midshipman 
will not be counted for computing for any purpose the length of 
service as an officer of the Armed Forces. 


COST AND BUDGET DATA 


Enactment of this bill would result in no increase in the budgetary 
requirements of the Department of Defense. 


DEPARTMENT RECOMMENDATIONS 


This proposal is a part of the Department of Defense legislative 
program and has been approved by the Bureau of the Budget as is 
indicated by the following letter: 


DEPARTMENT OF THE Navy, 
Washington, D. C., January 6, 1955. 
Hon. SaM RAYBURN, 
Speaker of the House of Representatives, 
House of — Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
proposed legislation to provide that the enlistment contracts or periods 
of obligated service of members of the Armed Forces shall not term- 
inate by reason of appointment as cadets or midshipmen at the Mili- 
tary, Naval, Air Force, or Coast Guard Academies, or as midshipmen 
in the Naval Reserve, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1955 and the Bureau of the Budget has advised that there 
is no objection to the presentation of this proposal for the considera- 
tion of the Congress. The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of the legislation is to provide that members of the 
Armed Forces appointed as cadets at the United States Military 
Academy or the United States Air Force Academy, or as midship- 
men at the United States Naval Academy, or as midshipmen in the 
Naval Reserve, or as cadets at the United States Coast Guard 
Academy, from enlisted status in any of the Armed Forces, would 
have a contingent enlisted status while continuing as cadets or mid- 
shipmen. In the event of separation prior to graduation, these per- 
sons would revert to their enlisted status, and be continued in such 
enlisted status for the remainder of their obligated service. 

This legislation is considered necessary due to the actions of certain 
cadets and midshipmen in recent years, subsequent to the enactment 
of legislation requiring compulsory military service. These young 
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men, having enlisted or having been inducted into one of the Armed 
Forces, having been appointed as cadets at the Military Academy, as 
midshipmen at the Naval Academy, as midshipmen in the Naval 
Reserve or as cadets at the Coast Guard Academy, and having been 
discharged from enlisted status for the convenience of the Govern- 
ment to accept appointments as cadets or midshipmen, have tendered 
resignations, had them accepted, and thus have evaded further mili- 
tary service. Under present selective-service regulations, all further 
military service is avoided in such a situation. 


LEGISLATIVE REFERENCE 


А similar proposal was submitted to the 83d Congress by the 
Department of the Navy on February 1, 1954, as part of the Depart- 
ment of Defense legislative program for 1954. That proposal was 


introduced as H. К. 7788 and S. 2906. The act of April 1, 1954 
(68 Stat. 47), established the United States Air Force Academy and 
this proposal has been extended to cover cadets of that Academy. 


COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the 
budgetary requirements of the Department of Defense. 
Sincerely yours, 
С. 5. Тномав. 


O 
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AUTHORIZING THE CONVEYANCE OF CERTAIN PROP- 
ERTY OF THE UNITED STATES TO THE STATE OF NEW 
MEXICO 


May 24, 1956.—Ordered to be printed 


Mr. Srennis, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany Н. R. 4363] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4363) authorizing the conveyance of certain property of the 
United States to the State of New Mexico, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 9, before the comma insert the following: “declared 
by the President or the Congress". 


EXPLANATION OF THE AMENDMENT 


The amendment provides for recapture rights in the event of a 
national emergency declared either by the Congress or the President 
of the United States. 

PURPOSE OF THE BILL 


Tne purpose of this bill is to authorize and direct the Secretary of 
the Army to convey to the State of New Mexico a portion of the 
former Burns General Hospital site to the State of New Mexico for 
use by the State National Guard for training and support purposes, 


PROPERTY TO BE CONVEYED 


The Bruns General Hospital was established in 1942 on approxi- 
mately 236.69 acres of land donated to the United States by the city 
of Santa Fe, N. Mex. After World War II, 51.46 acres were trans- 
ferred to the Atomic Energy Commission and 122.24 acres were 
reported to the War Assets Administration on April 23, 1947, for 
disposition as surplus property. On March 15, 1949, the War Assets 
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Administration conveyed the 122.24 acres to College of Christian 
Brothers of New Mexico for use for educational purposes. Since 
1947, the State of New Mexico has occupied the land described in the 
bill, embracing 51 acres, more or less, for National Guard activities 
under revocable licenses issued by the Department of the Army for 
successive terms of 5 years. The Department of the Army is utilizing 
12.19 acres and 4 buildings, for Organized Reserves training and the 
Department of the Navy is occupying 1 building within the area under 
a revocable permit from the Department of the Army. The water, 
gas, and sewer mains, and electrical-transmission lines are operated 
and maintained by the Atomic Energy Commission, which bills the 
other activities concerned for their proportionate share of the cost of 
operating and maintaining these facilities. 

The National Guard area is not required for any Department of 
Defense activity and its retention by the Department of the Army, 
after the dispositions indicated above, is attributable to the Depart- 
ment’s desire to support the use of the area for National Guard 
purposes under the license arrangement entered into initially in 1947. 
However, it is now apparent that the State has a long-range require- 
ment for the property for military use and that legislation authorizing 
the transfer of title to the property to the State would be appropriate 
and consistent with the action taken under other similar circumstances 
in recent years, 

NECESSITY FOR LEGISLATION 


In the exercise of its constitutional power to regulate the disposal 
of Federal property, the Congress by general legislation has provided 
for maximum utilization of federally owned property and has pro- 
vided generally and specifically for disposal of surplus property. 
The principal statute on this subject is the Federal Property and 
Administrative Services Act, Public Law 152, 81st Congress, as 
amended. Provisions have been made for transfers of surplus 
Government-owned property, both real and personal, to States, 
political subdivisions, and tax-supported or nonprofit institutions 
for health and educational purposes. Section 203 (k) of the Federal 
Property and Administrative Services Act, as amended, in effect 
authorizes these transfers without consideration by providing public 
benefit allowances of up to 100 percent. Provisions are made for 
transfers, without compensation to the Government, of surplus 
realty for historic monument purposes (50 U. S. C. App. 1622h) 
States or political subdivisions are given a public benefit allowance 
of 50 percent of the fair value with respect to transfers of surplus 
realty for park and recreational use (Public Law 616, 80th Cong.). 
Statutory provisions are made for transfer without monetary con- 
sideration of surplus, Government-owned airport property to States 
or political subdivisions for public airport use (50 0. S. С. 1622). 

No general provision of law now in effect authorizes the transfer of 
surplus Government-owned real property to States for National 
Guard purposes. Nevertheless, the Congress has by separate law 
authorized many conveyances of federally owned realty to the various 
States to be used for National Guard purposes. With rare exceptions, 
these laws have provided that the transfers pursuant thereto would 
be subject to reservations of Federal use during national emergencies 
and were conditioned on automatic reversion in the event of nonuse 
{ог National Guard purposes. 
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During the 83d Congress, 6 real property conveyances were author- 
ized for National Guard purposes by separate acts. During the cur- 
rent session of the 84th Congress, at least 3 such bills have become 
law and others are in various stages of enactment. 


RESERVATIONS AND RESTRICTIONS 


The bill provides that the property must be used for the training 
and support of the National Guard of New Mexico and for other 
military purposes and should the property ever cease to be used for 
such pucposes, all right, title, and interest in and to such property 
shall revert to and become the property of the United States. All 
mineral rights, including oil and gas, are reserved to the United States 
as is the right of reentry and use by the United States in the event 
of need therefor during a national emergency. Authorization is 
granted the Secretary of the Army to make such other reservations, 
restrictions, terms, and conditions as he deems necessary to protect 
the interests of the United States. In connection with the foregoing 
general authority granted the Secretary of the Army, it is expected 
that he will make reservations appropriate for protection of the 
interests of the Atomic Energy Commission and other agencies of 
the Government. 

FISCAL DATA Т ЕЕС 


Enactment into law of this measure will not involve any expenditure 
of Federal funds. 
DEPARTMENTAL DATA 


The Department of the Army and the Department of Defense 
interpose no objection to the bill as amended as is evidenced by 
letter dated October 4, 1955, from Secretary of the Army Wilber M. 
Brucker which is set out below and made a part of this report. ‘The 
Bureau of the Budget advises that it has no objection to this bill. 
The recommendation of that Bureau with respect to the Atomic 
Energy Commission has been accepted as is indicated above. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 4, 1955. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request to the 
secretary of Defense for the views of the Department of Defense 
with respect to H. R. 4363, 84th Congress, a bill authorizing the 
conveyance of certain property of the United States to the State of 
New Mexico. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the enactment of H. R. 4363, but 
recommends that it be amended in the manner outlined in this report. 

The purpose of this measure is to authorize and direct the Secretary 
of the Army to transfer a portion of the former Bruns General Hos- 
pital site to the State of New Mexico on condition that the property 
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qu shall be used primarily for the training of the Air National 
Gu of New Mexico or for other milit purposes, the transfer 
to be made without monetary consideration therefor, but with certain 
reservations and rights of recapture in the event of need during a 
national emergency. 

The Bruns General Hospital was established in 1942 on approx- 
imately 236.69 acres of land donated to the United States by the city 
of Santa Fe, N. Mex. 

After World War II, 51.46 acres were transferred to the Atomic 
Energy Commission and 122.24 acres were reported to the War 
Assets Administration on April 23, 1947, for disposition as surplus 
property. On March 15, 1949, the War Assets Administration con- 
veyed the 122.24 acres to College of Christian Brothers of New 
Mexico for use for educational purposes. Since 1947, the State of 
New Mexico has occupied the land described in the bill, embracing 
51 acres, more or less, for National Guard activities underrevocable 
licenses issued by the Department of the Army for successive terms 
of 5 years. The Department of the Army is utilizing 12.19 acres 
and 4 buildings, for Organized Reserves training and the Department 
of the Navy is occupying 1 building within the area under a revocable 
permit from the Department of the Army. The water, gas, and 
sewer mains, and electrical transmission lines are operated and 
maintained by the Atomic Energy Commission, which bills the other 
activities concerned for their proportionate share of the cost of operat- 
ing and maintaining these facilities. 

The National Guard area is not required for any Department of 
Defense activity and its retention by the Department of the Army, 
after the dispositions indicated above, is attributable to the Depart- 
ment’s desire to support the use of the area for National Guard 

urposes under the license arrangement entered into initially in 1947. 

Iowever, it is now apparent that the State has a long-range require- 
ment for the property for military use and that legislation authorizing 
the transfer of title to the property to the State would be appropriate 
and consistent with the action taken under other similar circumstances 
in recent years. 

H. R. 4363 provides “that the property conveyed shall be used 
primarily for the training of the Air National Guard of New Mexico 
or for other military purposes”. Inasmuch as the area to be conveyed 
is being used by the State of New Mexico for the training of the Army 
National Guard, it is recommended that the bill be amended to 
expressly provide for use of the property by the Army National 
Guard as well as the Air National Guard. 

While the bill describes an area containing 48.428 acres, more or 
less, Department of the Army records indicate that the area under 
license to the State embraces 51 acres, more or less. In view of the 
manner in which the tract of land acquired by the United States in 
1942 has been partitioned, it may be necessary to survey the property 
to be conveyed prior to the conveyance. Therefore, it is recommended 
that the bill provide for the conveyance of the area now under license 
to the State of New Mexico and that the cost of any surveys necessary 
as an incident of the conveyance authorized therein shall be borne 
by the State of New Mexico. 

In order to carry out these recommendations, it is suggested that 
the enclosed draft bill, which embodies the essential objectives of H. R. 
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4363, be substituted therefor. The authorization contained in section 
1 of the draft bill is considered sufficiently broad in scope to permit 
the reservation of the utility lines which cross the area to be conveyed, 
and the easements for rights-of-way required therefor, in the deed of 
conveyance. The deed will also provide for the reversion of any prop- 
erty which the United States reenters and uses during a national 
emergency as soon as the need for such property ceases, rather than 6 
months after the cessation of a national emergency, as provided in the 
last sentence of H. R. 4363. 

The enactment of this measure into law will not involve the expendi- 
ture of any Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that while there is no objection 
to the submission of this report, it would recommend that the proposed 
legislation be amended to include the following provision: 

“The deed shall contain a further reservation to the United States 
of such rights-of-way and/or easements as may be required by the 
Atomic Energy Commission, or other agencies of the United States, 
in connection with the use of other portions of Bruns General Hospital 
area which shall remain under the control of the Atomic Energy 
Commission or other agency of the United States." 

If this measure is enacted, the Department of the Army proposes to 
include a reservation of utility lines crossing the area among the 
reservations to be embodied in the deed of conveyance. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


A BILL To provide for the conveyance of a portion of the former Bruns General 
Hospital site to the State of New Mexico, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Army 
is authorized and directed to convey to the State of New Mexico, 
all the right, title, and interest of the United States in and to the 
fifty-one acres of land, more or less, of the former Bruns General 
Hospital area in Santa Fe, New Mexico, now under license to the 
State of New Mexico, the property to be used for the training and 
support of the Army or the Air National Guard of New Mexico, 
and the conveyance to be made without monetary consideration 
therefor, but upon condition that it shall be used for the aforesaid 
purposes and that if such real property shall ever cease to be used for 
such purposes, all the right, title, and interest in and to such real 
property shall revert to and become the property of the United 
States which shall have the immediate right of entry thereon, and to 
be further subject to the reservation by the United States of all mineral 
rights, including oil and gas; the right of re-entry and use by the 
United States in the event of need therefor during a national emer- 
gency; and such other reservations, restrictions, terms, and conditions 
as the Secretary determines to be necessary to properly protect 
the interests of the United States. 

Sec. 2. The cost of any surveys necessary as an incident of the 
a authorized herein shall be borne by the State of New 
Mexico. 


О 
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AMENDING TITLE II OF THE WOMEN’S ARMED SERVICES 
INTEGRATION ACT OF 1948 





May 24, 1956.—Ordered to be printed 





Mrs. Smitu of Maine, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 8477 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8477) to amend title II of the Women’s Armed Services Inte- 
gration Act of 1948 by providing flexibility in the distribution of 
women officers in the grades of commander and lieutenant commander, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The primary purpose of this bill is to mitigate those provisions of 
the Women’s Armed Services Integration Act of 1948 that otherwise 
would result in unusually heavy forced attrition of women officers 
serving in the grade of lieutenant in the Navy. This moderation of 
attrition would be accomplished by (1) permitting more promotions 
to the grade of lieutenant commander through allowing any excess in 
the number of commanders authorized by law over the number of 
commanders determined necessary by the Secretary of the Navy to 
be added to the allowable number of lieutenant commanders and, 
(2) permitting for a period of 4 years the selective retention of lieu- 
tenants until they have served a total of 15 years of active commis- 
sioned service, instead of 13 years of active service now authorized 
by law. 

A secondary purpose of the bill is to provide permanent authority 
for the temporary promotion of women officers to the grade of lieu- 
tenant (junior grade) in the Navy and first lieutenant in the Marine 
Corps. 

BACKGROUND INFORMATION 


The WAVES, the women’s component of the Navy, now have a 
promotion “hump” in the grade of lieutenant. This excess number 
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of lieutenants results in part from the pressures of procurement needs 
during World War II, when substantial numbers of Reserve officers 
were appointed originally over a short span of years. In transferring 
officers to the Regular Navy, this “hump” was necessarily perpetu- 
ated. For example, presently there are 63 women Regular line lieu- 
tenants in the 1944 year group who are not on a promotion list to the 
next higher grade. If this bill is not enacted, 11 of these officers will 
be separated from the service on June 30 of this year, 21 will be sepa- 
rated on June 30, 1957, and 16 will be separated on June 30, 1958. 
None of these officers can be selected for lieutenant commander under 
existing law, since the law provides a limitation on the number of 
authorized lieutenant commanders that is 20 percent of the number of 
women officers on the active list of the line of the Regular Navy. 
There are no vacancies within the 20 percent limitation. The separa- 
tions of the officers mentioned above would result from other provi- 
sions of the Women’s Armed Services Integration Act of 1948, which 
provide that women officers in the Regular Navy who are not on a 
promotion list on June 30 of the year in which they complete 13 years 
of active commissioned service shall be honorably discharged from the 
Navy. 

The problem could be relieved to some extent by promoting addi- 
tional lieutenant commanders to the grade of commander. The 
Women’s Armed Services Integration Act of 1948 allows officer 
distribution in the grade of commander to the extent of 10 percent of 
the women officers on the active list of the line of the Regular Navy. 
The number of women officers of the Navy serving in the grade of 
commander is less than 10 percent but the promotion of lieutenant 
commanders to commander up to the maximum allowed by law would 
result in an unwarranted acceleration of promotion opportunity for 
for women as compared with their male contemporaries and would 
stagnate promotion opportunity to the grade of commander for many 
years to come. ‘The alternative is to provide expanded distribution 
in the grade of lieutenant commander, which would be accomplished 
by permitting any excess in the number of commanders allowed by 
law over those actually required to be added to the lower grade of 
lieutenant commander, and by permitting the selective retention of 
lieutenants beyond 13 years to afford them further opportunity for 
promotion to the grade of lieutenant commander. 

The officers affected will be given an opportunity to indicate 
whether they desire consideration for retention. Those who desire to 
be retained will be considered for retention by a board appointed for 
this purpose. The authority for selective retention would expire 
4 years following enactment of this provision. It is believed that 4 
years will be required to relieve the abnormal situation tending to 
cause extremely heavy forced attrition among women lieutenants. 
The Navy Department advised the committee that the number of 
lieutenants selectively retained will be carefully controlled in accord- 
ance with the needs of the service. 


PERMANENT AUTHORITY FOR TEMPORARY PROMOTIONS 


Within recent years, the Navy has found it advisable to promote 
women ensigns to lieutenant (junior grade) sooner than the 3-year 
period provided for permanent promotion in the Women’s Armed 
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Services Integration Act of 1948. Temporary promotions of women 
officers to the grade of lieutenant (junior grade) in the Navy and 
first lieutenant in the Marine Corps have been made under the 
temporary promotion authority contained in the act of July 24, 1941. 
The 1941 act is operative only in time of war or national emergency. 
This bill would provide permanent authority for temporary promotion 
to these grades and also would amend the basic act to provide a 
flexible service-in-grade requirement for promotion to the next 
higher grades—lieutenant in the Navy and captain in the Marine 
Corps. 

The provision covering temporary promotions would be applicable 
to the Marine Corps as well as to the Navy. Since the Marine Corps 
does not have problems similar to those that have arisen in the Navy 
concerning women officers in the grade of lieutenant, the provisions 
authorizing addition of any difference between the number of com- 
manders authorized and the number required to the grade of lieutenant 
commander and those relating to the selective retention of lieutenants 
would not be applicable to women in corresponding grades of the 
Marine Corps. 

MISCELLANEOUS PROVISIONS 


The bill would make two minor technical changes in the wording 
of the basic act to clarify the intent of its provisions or to conform 
with policies governing male officers. One of these changes would 
permit computations to determine numbers in the grades of com- 
mander and lieutenant commander to be made at such times as the 
needs of the service require but not less than once annually. Existing 
law requires that these computations be made on January 1 of each 
vear. The other technical change is intended to give a more equitable 
selection opportunity to staff officers when computations based on 
the line fraction produce an indeterminate number. 


COST 


The Department of the Navy advised the committee that enact- 
ment of this bill would result in no additional cost to the Government. 


DEPARTMENTAL RECOMMENDATION 


This bill is part of the legislative program of the Department of 
Defense, as is evidenced by the letter from the Acting Secretary of 
the Navy that is printed below and hereby made a part of this report. 


-M 


DEPARTMENT OF THE Navy, 
Washington, D. C., January 4, 1956. 
Hon. Ricuarp M. Nixow, 
President of the Senate, 
United States Senate, Washington, D. С. 

My Dear Mr. Presipent: There is forwarded herewith a draft, 
together with a sectional analysis, of proposed legislation to amend 
title II of the Women's Armed Services Integration Act of 1948, by 
providing flexibility in the distribution of women officers in the grades 
of commander and lieutenant commander, and for other purposes. 
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This proposal is part of the Department of Defense legislative 
program for 1956 and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to amend title II of 
the Women’s Armed Services Integration Act of 1948 (62 Stat. 363), 
which title applies to women officers of the Regular Navy and Marine 
Corps, so as to provide flexibility in the distribution of women officers 
in the grades of commander and lieutenant commander; to authorize, 
for a limited period, the retention, until they have completed 15 years 
of active commissioned service, of women officers in the grade of lieu- 
tenant who would otherwise be discharged on the completion of 13 
years of active commissioned service; and to provide permanent au- 
thority for the temporary promotion of women officers of the grade 
of ensign prior to the completion of 3 years of service. 

Under the pressure of wartime needs substantial numbers of women 
officers were appointed in the Naval Reserve within a period of a few 
years. During the postwar period, pending the enactment of legis- 
lation for the appointment of women officers in the Regular Navy, a 
comparatively small number was appointed in the Naval Reserve. 
In transferring women officers to the Regular Navy this uneven distri- 
bution by years of service was necessarily perpe ‘tuated and it, together 
with the present limitation on the number in the grade of lieutenant 
commander, has now resulted in an abnormal! number of women officers 
in the grade of lieutenant. Unless some flexibility is permitted 
in the distribution of women officers in the grades of commander and 
lieutenant commander, unusually heavy forced attrition will be neces- 
sary among the officers in the отаде of lieutenant аз Ше 'Y become due 
for promotion, 

Section 203 of the Women’s Armed Services Integration Act of 1948 
(34 U.S. C. 105b) provides that the number of women officers on the 
active list of the line of the Regular Navy in the grades of commander 
and lieutenant commander shall not exceed 10 percent and 20 percent, 
respectively, of the number of women officers on the active list of the 
line of the Regular Navy above the grade of commissioned warrant 
officer. The proposed legislation would amend that section to provide 
that when a lesser number than the computed number of women 
officers is required in the grade of commander, the reduction in that 
grade may be applied as an increase in the authorized number of 
women officers in the grade of lieutenant commander. This provision 
will permit flexibility in the distribution of women officers in those two 
grades and is similar to that contained i ва ве ' tion 303 (k) of the Officer 
Personnel Act of 1947, as amended (34 U. S. C. 5a), for the distribution 
in grade of male officers of the naval == 

The proposed legislation would also amend section 206 (i) of the 
Women's Armed Services Integration Act of 1948 (34 U.S. C. 307) to 
permit, for a period of 4 vears after the enactment of this proposed 
legislation, the selective retention until they have completed 15 years 
of active commissioned service of those lieutenants who, because of 








реть 4. — 
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completion of 13 years of active commissioned service and not being 
on the promotion list, would otherwise be separated from the service 
The retention of some of these officers is desirable because of the gap 
in years of service between that group and the next most senior 
lieutenant. The officers affected would be given an opportunity, 
administratively, to indicate whether they desired consideration for 
retention. 

Temporary promotions of women officers to the grades of lieu- 
tenant (junior grade) in the Navy and first lieutenant in the Marine 
Corps have previously been made under the act of July 24, 1941 (55 
Stat. 603). That act, however, is operative only in time of war or 
national emergency. ‘The proposed legislation would amend the 
Women’s Armed Services Integration Act of 1948 to provide perma- 
nent authority for the temporary promotion to those grades of women 
officers appointed under that act. Inasmuch as the period of service 
on which the temporary promotions may be made may vary, the pro- 
posed legislation would also amend the act to provide a flex ‘ible service 
in grade requirement for promotion to the next higher respective 
grades, 

As the Marine Corps does not have, and does not expect to encounter 
during the next 5 to 10 years, problems similar to those which have 
arisen in the Navy with regard to women oilicers in the grade of 
lieutenant, the proposed amendments to sections 203 and 206 (i) of 
the Women’s Armed Services Integration Act of 1948 would not be 
applicable to women officers of the Marine Corps. 

The Department of the Army and the Air Force are not now faced 
with the problems which this legislation is designed to remedy, and 
there are no indications that, in the foreseeable future, similar 
conditions will arise in either of these branches of the military services. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would result in no additional 
cost to the Government. 
Sincerely yours, 
ALBERT Pratt, 
Acting Secretary of the Navy. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of the rule XXIX of the Standing 
Rules of the Senate, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 
Women's Armed Services In- — Section 1. * * * That title II 
tegration Act of 1948: of the Women's Armed Services 
Integration Act of 1948 (62 Stat. 
Title П 363) is amended by— 
Navy and Marine Corps (1) amending section 203 to 
* » » * ж 


read as follows: 
5кс. 203. Women commis- ‘Sec. 203. Women commis- 
sioned in the Regular Navy under sioned in the Regular Navy under 
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EXISTING LAW 


the provisions of this title shall 
not have permanent commissioned 

ade on the active list of the 

egular Navy above that of com- 
mander. The number of women 
officers on the active list of the 
line of the Regular Navy in the 
permanent grades of commander 
and lieutenant commander shall 
not exceed 10 per centum and 20 
per centum, respectively, of the 
number of women officers on the 
active list of the line of the Regular 
Navy above commissioned war- 
rant grade at any one time. Com- 
putations to determine such num- 
bers shall be made as of January 1 
of each year. Whenever a final 
fraction occurs in any computation 
made pursuant to this section, the 
nearest whole number shall be 
taken, and if such fraction be one- 
half the next higher whole number 
shall be taken. Upon determin- 


ing such numbers, the Secretary 
of the Navy may further deter- 


mine the number, which may be a 
lesser number, of women officers 
on the active list of the line of the 
Regular Navy which may serve 
in each of such grades and the 
numbers so further determined 
shall be held and considered as 
the authorized numbers until sub- 
sequent computations and deter- 
minations are made. No woman 
officer of the Regular Navy shall 
be reduced in grade or pay, or 
separated from the active list, as 
the result of any such computa- 
tion or determination. 


THE BILL 
the provisions of this title shall 
not have permanent commissioned 
grade on the active list of the 
Regular Navy above that of com- 
mander. The number of women 
officers on the active list of the 
line of the Regular Navy in the 
permanent grades of commander 
and lieutenant commander shall 
not exceed 10 per centum and 20 
per centum, respectively, of the 
number of women officers on the 
active list of the line of the Regu- 
lar Navy in the grades of ensign 
and above at any one time. Com- 
putations to determine such num- 
bers shall be made at such times 
that the needs of the service re- 
quire but not than once 
annually. Whenever a final frac- 
tion occurs in any computation 
made pursuant to this section, 
the nearest whole number shall be 
taken and if such fraction be one- 
half the next higher whole number 
shall be taken. Upon determin- 
ing such numbers the Secretary of 
the Nav y may further determine 
the number, which may be a lesser 
number, of women officers on the 
active list of the line of the Regular 
Navy which may serve in eac ch of 
these grades, and if the number so 
determined in the grade of com- 
mander is less than the computed 
number of the number determined 
in the grade of lieutenant com- 
mander may exceed the computed 
number by the amount of such 
difference. The numbers so de- 
termined shall be held and con- 
sidered as the authorized numbers 
until subsequent computations 
and determinations are made. 
No woman officer of the Regular 
Navy shall be reduced in gr ade or 
pay, or be separated from the 
active list, as the result of any such 
computation or determination.’ 

(2) amending section 206 (b) 


by— 


less 
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EXISTING LAW 

Sec. 206. (b) A woman officer 
of the grade of ensign in the Reg- 
ular Navy shall be eligible for 
promotion to the grade of lieu- 
tenant (junior grade) on the third 
anniversary of the date of rank 
stated in her appointment to the 
grade of ensign. 


Src. 206. (d) Women lieutenant 
commanders, lieutenants and lieu- 
tenants (junior grade) of the line 
of the Regular Navy shall become 
eligible for consideration by a 
selection board for promotion to 
the next higher grade in the fiscal 
year on June 30 of which they 
will have completed four, four, 
and three years, respectively, of 
service in their grades and shall 
retain such eligibility until recom- 
mended for promotion in the 
approved report of a board on 
selection or until separated from 
the active list. * * * 


THE BILL 


(A) inserting before the word 
“promotion” the word “регша- 
nent’’; and 


(B) adding at the end of the 
section the following sentences: 
*A woman officer of the grade of 
ensign in the Regular Navy or the 
Naval Reserve on active duty 
may be temporarily appointed to 
the grade of lieutenant (junior 
grade) under regulations  pre- 
scribed by the President and when 
so appointed shall be entitled to 
the pav and allowances of such 
grade from the date of eligibility 
for the temporary appointment. 
The permanent appointment of a 
woman officer so temporarily ap- 
pointed shall not be vacated by 
reason of such temporary appoint- 
ment." 

(3) amending section 206 (d) by 
deleting the first sentence thereof 
and substituting therefor the fol- 
lowing: 

"Women lieutenant commanders 
and lieutenants of the line of the 
Kegular Navy shall become eligi- 
ble for consideration by a selection 
board for promotion to the next 
higher grade in the fiscal year, on 
June 30 of which they will have 
completed four years of service in 
their grades and women lieuten- 
ants (junior grade) of the line of 
the Regular Navy shall become so 
eligible after they will have com- 
pleted such periods of service in 
the grade as the Secretary of the 
Women 


Navy may prescribe. 
lieutenant commanders, lieuten- 
ants, and lieutenants (junior 


grade) shall retain their eligibility 
for consideration for selection for 
promotion until recommended for 
promotion in the approved report 
of a board on selection or until 
separated from the active list." 
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EXISTING LAW 


бес. 206. (i) The number to be 
furnished the appropriate selec- 
поп board in respect to the 
promotion of women officers of 
the line of the Regular Navy to 
the grades of commander and 
lieutenant commander shall be 
determined by the Secretary of 
the Navy as of the date of the 
convening of the board and shall 
be equal to the number of vacan- 
cies existing for such officers in the 
grade concerned plus the esti- 
mated number of such vacancies 
which will occur during the ensu- 
ing twelve-month period and 


minus the number of such officers 
then on the promotion list. 


Sec. 206. (k) Each selection 
board appointed to recommend 
women staff officers of the Regular 
Navy for promotion to the grade 
of commander or lieutenant com- 
mander shall recommend for pro- 
motion to the grade concerned in 
the corps for which it was ap- 
pointed such eligible officers, in 
number not to exceed the number 
furnished it by the Secretary of the 
Navy, who, in the opinion of at 


THE BILL 


(4) amending section 206 (i) by 
adding the following sentence at 
the end of the section: 


“In addition, for a period of four 
years after the effective date of 
this amendatory Act, when deter- 
mined by the Secretary of the 
Navy to be required for the needs 
of the service, there shall be fur- 
nished the appropriate selection 
board the number of those oflicers 
in the grade of lieutenant who 
will complete thirteen years of 
active commissioned service in 
the Regular Navy and Naval 
Reserve in the current fiscal year 
and who, if not selected for pro- 
motion to the next higher grade, 
may be recommended to be re- 
tained on the active list until 
June 30 of the fiscal year in which 
they complete fifteen years of 
active commissioned service in 
the Regular Navy and Naval 
Reserve." 

(5) amending section 206 (k) by 
changing the period at the end of 
the section to a semicolon and 
adding the following: 
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EXISTING LAW 

least two-thirds of the members of 
the board, are best fitted to assume 
the duties of the next higher grade. 
The number furnished the appro- 
priate board for each such grade 
in each corps shall be a fraction of 
the number of women officers in 
the next lower grade of the corps 
concerned who in that fiscal year 
first become eligible for considera- 
tion for recommendation for pro- 
motion to the next higher grade; 
the numerator of such fraction 
shall be a number equal to the 
total number of women line officers 
recommended for promotion to the 
grade concerned in the approved 
report of the immediately pre- 
ceding line selection. board; the 
denominator shall be a number 
equal to the number of women line 
officers eligible in the fiscal year 
concerned for consideration for 
recommendation for promotion to 
the grade concerned, exclusive of 
those who were senior to the junior 
such oflicer recommended for pro- 
motion to the grade concerned in 
the approved report of the second 
preceding line selection board and 
of those junior in lineal rank to the 
junior woman line officer recom- 
mended for promotion to that 
grade in the approved report of the 
unmediately preceding line selec- 
tion board; if the number so deter- 
mined be a mixed number and the 
fraction thereof be one-half or 
greater, the fraction shall be re- 
garded as à whole number; if such 
computation produces no whole 
number, the fraction shall be 
regarded as à whole number. 


THE BILL 


6. if such computation produces 
an indeterminate or inequitable 
number, the Secretary of the Navy 
shall prescribe a number which is 
equitable. In addition, for а 
period of four years after the 
effective date of this amendatory 
Act, when determined by the 


Secretary of the Navy to be re- 
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EXISTING LAW 


SEc. 207. () Women officers of 
the grades of lieutenant and lieu- 
tenant (junior grade) in the Regu- 
lar Navy whose names on June 30 
of the fiscal year in which they 


complete thirteen and seven years' 


active commissioned service, re- 
spectively, in the Regular Navy 
and the Naval Reserve are not 
then on & promotion list for pro- 
motion to the next higher grade 
shall be honorably discharged from 
the Navy on that date with a 
lump-sum payment computed on 
the basis of two months' active- 
duty pay at the time of their dis- 
charge for each vear of commis- 
sioned service, but not to exceed & 
total of two years' pay: Provided, 
That for the purpose of this sub- 
section a fractional year of six 
months or more shall be consider- 
ed a full year in computing the 
number of years’ commissioned 
service upon which to base such 
lump-sum payment. 


THE BILL 


uired for the needs of the service, 
there shall be furnished the ap- 
propriate selection board consider- 
ing women staff officers the num- 
ber of those officers of the grade 
of lieutenant who will complete 
thirteen years of active commis- 
sioned service in the Regular 
Navy and Naval Reserve in the 
current fiscal year and who, if not 
selected for promotion to the next 
higher grade, may be recom- 
mended to be retained on the 
active list until June 30 of the 
fiscal year in which they complete 
fifteen years of active commis- 
sioned service in the Regular 
Navy and Naval Reserve." 

(6) amending section 207 
by— 

(A) inserting after the 
“to the next higher grade" the 
words “and who have not been 
recommended for retention on the 
active list by a selection board 
pursuant to section 206 (i) or 
section 206 (k)," and 


0) 


words 


(B) adding at the end of the 
section the following sentence: 
“Women officers of the grade of 
lieutenant of the Regular Navy 
who have been recommended for 
retention on the active list by a 
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EXISTING LAW 


Sec. 213. (a) Women may be 
enlisted or appointed in the Regu- 
lar Marine Corps under the pro- 
visions of this title, and the 
provisions of this title (except 
as may be necessary to adapt 
said provisions to the Marine 
Corps) are hereby made applicable 
to women enlisted or appointed 
in the Regular Marine Corps in 
the same manner as such provi- 
sions apply to women enlisted 
or appointed in the Regular Navy. 

Sec. 213. (d) From the women 
officers serving in the grade of 
major or above in the Marine 
Corps, one officer may be detailed 
to duty in the office of the 
Commandant of the Marine Corps 
to assist the Commandant in the 
administration of women’s affairs. 
She shall have the rank of colonel 
while so serving, and shall be 
entitled to the pay and allowances 
as are now or may be hereafter 
prescribed by law for a colonel of 
the Regular Marine Corps, and her 
regular status as a commissioned 
officer in the Marine Corps shall 
not be disturbed by reason of such 
detail. The provisions of section 
207 of this title relative to the 
retirement of women officers de- 
tailed as assistant to the Chief 
of Naval Personnel shall apply in 
the same manner and under the 
same relative conditions to women 
officers of the Marine Corps de- 
tailed to duty in the office of the 
Commandant of the Marine Corps 
as provided in this subsection. 


11 


THE BILL 


selection board pursuant to section 
206 (i) or section 206 (k) shall be 
honorably discharged on June 30 
of the fiscal year in which they 
complete fifteen years of active 
commissioned service in the Regu- 
lar Navy and Naval Reserve, with 
a lump-sum payment computed as 
prescribed above." 

(7) amending section 213 by— 

(A) adding within the paren- 
theses contained in subsection (a) 
after the words “Marine Corps” 
the words “or as otherwise pro- 
vided in this section" 


(B) redesignating subsection (d) 
as subsection (2); 
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EXISTING LAW 


THE BILL 


(C) adding a new subsection 
(d) as follows: 

*(d) Women commissioned in 
the Regular Marine Corps under 
the provisions of this title shall 
not have permanent commissioned 
grade on the active list of the 
Regular Marine Corps above that 
of lieutenant colonel. The num- 
ber of women officers on the active 
list of the Regular Marine Corps 
in the permanent grades of lieu- 
tenant colonel and major shall not 
exceed 10 per centum and 20 per 
centum, respectively, of the num- 
ber of women officers on the active 
list of the Regular Marine Corps 
in the grades of second lieutenant 
and above at any one time. Com- 
putations to determine such num 
bers shall be made at such times 
that the needs of the service re- 
quire but not less than once an- 
nually. Whenever a final fraction 
occurs in any computation made 
pursuant to this section, the near- 
est whole number shall be taken 
and if such fraction be one-half 
the next higher whole number shall 
be taken. Upon determining such 
numbers, the Secretary of the 
Navy may further determine the 
number, which may be a lesser 
number, of women officers on the 
active list of the Regular Marine 
Corps which may serve in each of 
those grades and the number so 
further determined shall be held 
and considered as the authorized 
numbers until subsequent com- 
putations and determinations are 
made. No woman officer of the 
Regular Marine Corps shall be 
reduced in grade or pay, or be 
separated from the active list, as 
the result of any such computa- 
tion or determination.” 
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EXISTING 


LAW 


THE BILL 


(D) Adding the following new 
subsections: 

"(f) The number to be furnished 
the appropriate selection board in 
respect to the promotion of women 
officers of the Regular Marine 
Corps to the grades of lieutenant 
colonel and major shall be deter- 
mined by the Secretary of the 
Navy as of the date of the con- 
vening of the board and shall be 
equal to the number of vacancies 
existing for such officers in. the 
grade concerned plus the estimated 
number of such vacancies which 
will occur during the ensuing 
twelve-month period and minus 
the number of such officers then 
on the promotion list. 

"(m) Women officers of the 
grades of captain and first lieu- 
tenant in the Regular Marine 
Corps whose names on June 30 of 
the fiscal vear in which they com- 
plete thirteen and seven years’ 
active commissioned service, re- 
spectively in the Regular Marine 
Corps and Marine Corps Reserve 
are not then on a promotion list 
for promotion to the next higher 
grade shall be honorably dis- 
charged from the Marine Corps 
on that date with a lump-sum pay- 
ment computed on the basis of two 
months active-duty pay at the 
time of their discharge for each 
year of commissioned service, but 
not to exceed a total of two years’ 
pay. For the purposes of this 
subsection a fractional year of six 
months or more shall be consid- 
ered a full year in computing the 
number of years’ commissioned 
service upon which to base such 
lump-sum payment.” 


O 








